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Let US render thanks unto the God of our Fathers for his 
Tineeasing care and gracious protection in our great deliver- 
ance from a bloody civil war, and for the crowning mercy 
of a glorious peace and an unbroken Union. 

Let us render thanks unto the Giver of ^ every good and 
perfect gift ; for uncounted blessings and continual favors ; 
for the garnered grain of our valleys and the gathered gold 
of our mountains. 

Let us render thanks unto the Almighty Father who has 
kept us from pestilence, who has saved us from famine, who> 
has given us this goodly land for an heritage, and whose 
loving kindness enduxeth forever and ever. 

Let us render thanks unto the God of Abraham, for the 
fear of the Lord is the beginning of wisdom, and with hu- 
miliation confess and renounce our sins, and ask with one 
voice and one heart, that we be illumined with divine guid- 
ance in the way of holiness ; for righteousness exalteth a 
nation, but sin is a reproach to any people. 

In accord with the proclamation of the President of the 
United States, I, Caleb Lyon of Lyonsdale, Governor of 
the Territory of Idaho, hereby appoint the first Thursday 
of December as a day of thanksgiving and praise, and ear- 
nestly commend its observance. 

In testimony whereof, I have hereunto set my hand, and 
caused to be attached the great seal of Idaho. 

Done at Boise City, this the 11th day of No- 

[SEAL.] vember, a. d. 1865, and the year of the Inde- 

pendence of the United States the ninetieth. 

CALEB LYON OF LYONSDALE. 

By the Governor : 

Horace C. Gilson, Secretary. 
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DECLARATION OF INDEPENDENCE. 



JULY 4TH, 1776. 



THE UNANIMOUS DECLARATION OF THE THIRTEBN UNITED STATES 

OF AMERICA, IN CONGRESS ASSEMBLED. 

When, in the course of human events, it becomes necessary for 
one people to dissolve the political bands which have connected 
them "with another, and to assume, among the powers of the earth, 
the separate and equal station to which the laws of nature and of 
nature's God entitle them, a decent respect to the opinions of man- 
kind requires that they should declare the causes which impel them 
to the separation. 

We hold these truths to be self-evident : That all men are cre- 
ated equal ; that they are endowed by their Creator with certain 
unalienable rights ; that among these are Hfe, liberty, and the pur- 
suit of happiness ; that, to secure these rights, governments are 
instituted among men, deriving their just powers from the consent 
of the- governed ; that, whenever any form of government becomes 
destructive of these ends, it is the right of the people to alter or 
abolish it, and to institute a new government, laying its foundation 
on such principles, and organizing its powers in such a form, as to 
them shall seem most likely to effect their safety and happiness. 
Prudence, indeed, will dictate that governments long established 
should not be changed for light and transient causes ; and, accord- 
ingly, all experience hath shown that mankind are more disposed to 
sirffer while evils are sufferable, than to right themselves by abol- 
ishing the forms to which they are accustomed. But when a long 
train of abuses and usurpations, pursuing invariably the same object, 
evince a design to reduce them under absolute despotism, it is their 
right, it is their duty, to throw off such government, and to provide 
new guards for their future security. Such has been the patient 
sufferance of these colonies, and such is now the necessity which 
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constrains them to alter their former system of government. The 
history of the present king of Great Britain is a history of repeated 
injuries and nsurpaiions, all having in direct object the establish- 
ment of an absolute tyranny over these states. To prove this, let 
facts be submitted to a cancud world. 

He has refused his assent to laws the most wholesome and nec- 
essary for the public good. 

He has forbidden his governors to pass laws of immediate and 
pressing importance, unless suspended in their operation till his 
assent should be obteiined ; and when so suspended, he has utterly 
neglected to attend to them. 

He has refused to pass other laws for the accommodation of large 
districts of people, unless those people would relinquish the right of 
representation in the legislature— a right inestimable to them, and 
formidable to tyrants only. 

He has called together legislative bodies at places unusual, 
uncomfortable, and distant from the depository of their public rec- 
ords, for the sole purpose of fatiguing them into compliance with 
his measures. 

He has dissolved representative houses repeatedly, for opposing 
with manly firmness his invasions on the rights of the people. 

He has refiised, for a long time after such dissolutions, to cause 
others to be elected, whereby the legblative powers, incapable of 
annihilation, have returned to the people at large for their exercise, 
the state remaining, in the meantime, exposed to all the dangers of 
invasion from without and convulsions within. 

He has endeavored to prevent the population of the^e states — 
for that purpose obstructing the laws of naturalization of foreigners, 
refusing to pass others to encourage their migrations hither, and 
raising the conditions of new appropriations of land. 

He has obstf ucted the administration of justice, by refusing his 
assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone for the tenure 
of their offices, and the amount and payment of their salaries. 

He has created a multitude of new offices, and sent hither swarms 
of officers to harass our people and eat our substance. 

He has kept among us, in times of peace, standing armies, with- 
out the consent of our legislatures. 

He has affected to render the military independent of, and supe- 
rior to the civil power. 

He has combined with others to subject us to a jurisdiction for* 
eign to our constitution, and unacknowledged by our laws — ^ving 
his assent to their acts of pretended legislation. 

For quartering large bodies of armed troops among us : 

For protecting them, by a mock trial, from punishment for any 
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murders 'which ihey should commit on the inhabitants of these 
states: 

For cutting off trade with all parts of the world : 

For imposing taxes on us without our consent : 

For depriving us, in many cases, of the benefits of trial by jury : 

For traiKporting us beyond seas to be tried for pretended 
offenses : 

For aboUshing the free system of English laws in a neighboring 
province, establishing herein an arbitrary government, and enlarg- 
mg its boundaries, so as to render it at once an example and fit 
instrument for int^ducing the same absolute rule into these colo- 
nies: 

' For taking away our charters, abolishing our most valuable law9, 
and altering, fundamentally, the forms of our governments : 

For suspending our own legislatures, and declaring themselves 
invested with power to legislate for us in all cases whatsoever. 

He has abdicated £^vernment here, by declaring us out of his 
protection,andwagin|war against us.' 

He has plundered our seas, ravaged our coasts, burnt our towns, 
and destroyed the lives of our people. 

He is at this tinia taransporting large amies of fomgn mercena- 
nes to comjJete the works of death, desolation, and tyranny, already 
begun, with circumstances of cruelty and perfidy scarcely paralleled 
in the most barbarous ages, and totally imwortiiy the head of a civ- 
ilized nation. 

He has constrained our fellow-citizens, taken captive on the high 
seas, to bear arms against their country, to become the executioners 
of their friends and brethren, or to fall themselves by their hands. 

He has excited domestic insurrection among us, and has endeav- 
ored to bring on the inhabitants of our frontiers the merciless 
Indian savages, whose known rule of warfare is an undistinguished 
destruction of all ages, sexes, and conditions. 

In every stage of tiiese oppressions, we have petitioned for redress 
in the most humble terms. Our repeated petitions have been 
answered only by repeated injury. A prince, whose character is 
thus loarked by every act which may define a tyrant, is unfit to be 
the ruler of a free people. 

Nor have we been wantmg in attention to our British brethren. 
We have warned them, from time to time, of attempts, by their 
legislature, to extend an unwarrantable jurisdiction over us. We 
have reminded them of the circumstances of our immigration and 
settlement here. We have appealed to their native justice and 
magnanimity, and we have conjured them, by the ties of common 
kindred, to disavow these usurpations, which would inevitably inteiv 
rupt our connections and correspondence. They, too, have been 
deaf to the voice of justice and consanguinity. We must, there- 
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fore, acquiesce in the necessily which denounces the separation, 
and hold them, as we hold the rest of mankind— enemies in war, 
in peace, friends. 

We, therefore, the representatiYes of the United States of Amer- 
ica, in general congress assembled, appealing to the Supreme Judge 
of the world for Ihe rectitude of our intentions, do, in the name, 
and by the authority of the good people of these colonies, solemnly 
publish and declare that these united colonies are, and of right 
ought to be, Free and Independent States ; that they are absolved 
from all alle^ance to the British crown, and Ihat all political con- 
nection between them and the state of Great Britain is, and ought 
to be, totally dissolved ; and that, as free and independent states, 
they have full power to levy war, conclude peace, contract aUiances, 
establish commerce, and to do all other acts and things which inde- 
pendent states may of right do. And for the support of this dec- 
laration, with a firm reliance on the protection of Divine Provi- 
dence, we mutually pledge to each other our lives, our fortunes, and 
our sacred honor. 

The foregoing declaration was, by order of congress, engrossed 
and signed by the following members. 

JOSEPH HEWES, 
WILLIAM HOOPER, 
STEPHEN HOPKINS, 
FRANCIS HOPKINSON, 
SAMUEL HUNTINGTON, 
THOMAS JEFFERSON, 
FRANCIS LIGHTFOOT LEE, 
RICHARD HENRY LEE, 
FRANCIS LEWIS, 
PHILLIP LIVINGSTON, 
GEORGE READ, 
CjESAR RODNEY, 
GEORGE ROSS, 
BENJAMIN RUSH, 
EDWARD RUTLEDGB, 
ROGER SHERMAN, 
JAMES SMITH, 
RICHARD STOCKTON, 
THOMAS STONE, 
GEORGE TAYLOR, 
MATTHEW THORNTON, 
GEORGE WALTON, 
WILLIAM WHIPPLE, 
WILLIAM WILLIAMS, 
JAMES WILSON, 
JOHN WITHERSPOON, 
OLIVER WOLCOTT, 
GEORGE WYTHE. 



JOHN ADAMS, 

SAMUEL ADAMS, 

JOSIAH BARTLETT, 

CARTER BRAXTON, 

CHARLES CARROLL, of Carrollton, 

SAMUEL CHASE, 

ABRAHAM CLARK, 

GEORGE CLYMER, 

WILLIAM ELLERY, 

WILLIAM FLOYD, . 

THOMAS LYNCH, Ja., 

THOMAS M'KEAN, 

ARTHUR MIDDLETON, 

LEWIS MORRIS, 

ROBERT MORRIS, 

JOHN MORTON, 

THOMAS NELSON, Jb., 

WILLIAM PACA, 

ROBERT TREAT PAINE, 

JOHN PENN, 

BENJAMIN FRANKLIN, 

ELDRIDGE GERRY, 

BUTTON GWINNETT, 

LYMAN HALL, 

JOHN HANCOCK, 

BENJAMIN HARRISON, 

JOHN HART, 

THOMAS HEYWARD, Jb., 
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CONSTITUTIOIf OF THE UOTTED STATES. 



PREAMBLE, 



We, the people of the United States, in order to form a more per- 
fect miion, establish justice, insure domestic tranquility, provide for 
the common defense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, do ordain and 
establish this Constitution for the United States of America. 
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OF IHE UIGXSLAXITB FOWXBL 



Sechqs 1« All legolaiiTe powers herein grmted^ dull be 
rested in a ooogreflB of Hie Umted States, nUch shall eoi^sl of a 
soiaie and house of lepresentatires. 



OF THE HOrSB OF befhssestazetes. 

Sec. 2. The house of lepresoitatiyes shall be oon^wsed of 
members ehoeen ereiy second year by the people of the seTeraL 
stales, and the eleetors in each state shall hare the qnafifications 
teqinnle tor electors of the most nomerons branch of the state 
lepslalore. 

Ko pQ!Son diall be a representatiYe who shall not haye attained 
to the age of twenty-fiye years, and been seren years a citizen of 
the United States, and who shall not, when elected, be an inhab- 
itant in that state in which he riiall be chosen. 

BepresentatiYes and direct taxes shall be apportioned among the 
sereral states ^hich may be included within tiiis Union, according 
to thmr respectiye numbers, which shall be determined by adding 
to the whole number of free persons, including those bound to 
service for a term of years, and excluding Indians not taxed, three- 
fifths of aU other persons. The actual enumeration shall be made 
within three years after the first meeting of the congress of the 
United States, and within every subsequent term of ten years, in 
such manner as they shall by law direct. The number of repre- 
sentatives shall not exceed one for every thirty thousand, but each 
state shall have at least one representative; and until such enumer- 
ation shall be made, the state of New Hampshire shall be entitled 
to choose three, Massachusetts eight, Rhode Island Bui Providence 
Plantations one, Connecticut five, New York six, New Jersey four, 
Pennsylvania eight, Delaware one, Maryland six, Yirginia ten, 
North Carolina five, South Carolina five, and Georgia three. 

When vacancies happen in the representation from any state, the 
executive authority thereof shall issue writs of election to fill such 
vacancies. 

The house of representatives shall choose their s})eaker and other 
officers ; and shall have the sole power of impeachment. 
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OF THE SENATE. 

Sec. 3. The senate of the United States shall be composed of 
two senators from each state, chosen by the legislature thereof, for 
six years ; and each senator shall have one vote. 

Immediately after they shall be assembled in consequence of the 
first election, they shall be divided as equally as may be into three 
classes. The seats of the senators of the first class shall be vacated 
at the expiration of the second year ; of the second class, at the 
expiration of the fourth year ; and of the third class, at the expirar 
tion of the sixth year, so that one-third may be chosen every 
second year ; and if vacancies happen by resignation, or otherwise, 
during the recess of any legislature of any state, the executive 
thereof may make temporary appointments until the next meeting 
of the legislature, which shall then fill such vacancies. 

No person shall be a senator who shall not have attained to the 
age of thirty years, and been nine years a citizen of the United 
States, and who shall not, when elected, be an inhabitant of that 
state for which he shall be chosen. 

The vice president of the United States shall be president of the 
senate, but shall have no vote, unless they be equally divided. 

The senate shall choose their other ofScers, and also a president 
pro tempore^ in the absence of the vice president, or when he shall 
exercise the office of president of the United States. 

The senate shall have sole power to try all impeachments. When 
sitting for that purpose, they shall be on oath or affirmation. When 
the president of the United States is tried, the chief justice shall 
preside ; and no person shall be convicted without the concurrence 
of two-thirds of the members present. 

Judgment in cases of impeachment shall not extend further than 
to removal from office, and disqualification to hold and enjoy any 
office of honor, trust, or profit imder the United States ; but the 
party convicted shall nevertheless be liable and subject to indict- 
ment, tiial, judgment, and punishment, according to law. 

MANNER OF ELECTING MEMBERS. 

Sec. 4. He times, places, and manner of holding elections for 
senators and representatives, shall be prescribed in each state by 
the legislature thereof ; but the congress may at any time by law 
make or alter such regulations, except as to tiie place of choosing 
senators. 

CONGRESS TO ASSEMBLE ANNUALLY. 

The congress shall assemble at least once in every year, and 
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such meeting shall be on the first Monday in December, unless they 
shall bj law appoint a different daj. 



POWBRS. 

Sec. 5. Each house shall be the judge of the elections, returns 
and qualifications of its own members, and a majority of each shall 
constitute a quorum to do business ; but a smaller number may 
adjourn from day to day, and may be authorized to compel the 
attendance of absent members, in such manner, and under such 
penalties as each house may provide. 

Each house may determine the rules of its proceedings, punish its 
members for disorderly behaviour, and, vrith the concurrence of 
two-thirds, expel a member. 

Each house shall keep a journal of its proceedings, and from 
time to time publish the same, excepting such parts as may in their 
judgment require secrecy ; and the yeas and nays of the members, 
of either house, on any question, shall, at the desire of one-fiflh of 
those present, be entered on the journal. 

Neither house, during the session of congress, shall, without the 
consent of the other, adjourn for more than three days, nor to any 
other place than that in which the two houses shall be sitting. 



COMPENSATION, ETC., OF MEMBERS. 

Sec. 6. The senators and representatives shall receive a com- 
pensation for their services, to be ascertained by law, and paid out 
of the treasury of the United States. They shall, in all cases, 
except treason, felony, and breach of the peace, be* privileged from 
arrest during their attendance at the session of their respective 
houses, and in gomg to and returning from the same; and for any 
speech or debate in either house, tiiey shdl not be questioned in 
any other place. 

No senator or representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of 
the United States, which shall have been created, or the emolu- 
ments whereof shall have been increased during such time ; and no 
person holding any office under the United States, shall be a mem- 
ber of either house during his continuance in office. 

Sec. 7. All bills for raising revenue shall originate in the house 
of representatives ; but the senate may propose or concur with 
amendments as on other bills. 

Every bill which shall have passed the house of representatives 
and the senate, shall, before it becomes a law, be presented to the 
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president of the United States ; if he approve he shall sign it, but 
if not he shall return it with his objections to that house in which. 
it shall have originated, who shall enter the objections at large on 
their journal, and proceed to reconsider it. If after such recon- 
sideration, two-thirds of that house shall agree to pass the bill, it 
shall be sent, togjether with the dbjections, to the other house, by 
which it shall likewise be reconsidered, and if approved by two- 
thirds of that house, it shall become a law. But in all such cases 
the votes of both houses shall be determined by yeas and nays, and 
the names of the persons voting for and agamst the bill shall be 
entered on the journal of each house respectively. K any biU 
shall not be returned by the president within ten days (Sundays 
excepted) after it shall have been presented to him, the same shall 
be a law, in like manner as if he had signed it, unless the congress 
by their adjournment prevent its return, in which case it shall not 
be a law.^ 

Every order, resolution, or vote to which the concurrence of the 
senate and house of representatives may be necessary (except on a 
question of adjournment) shall be presented to the president of the 
United States ; and before the same shall take effect, shall be ap- 
proved by him, or being disapproved by him, shall be repassed by 
two-thirds of the senate and house of representatives, according to 
the rules and limitations prescribed in the case of a bill. 



POWEBS OF CONGEESS. 

Sec. 8. The congress shall have power to lay and collect taxes, 
duties, imposts, and excises, to pay the debts and provide for the 
common defense and general welfare of the United States ; but all 
duties, imposts, and excises, shall be uniform throughout the United 
States ; 

To borrow money on the credit of the United States ; 

To regulate commerce with foreign nations, and among the sev- 
eral states, and with the Indian tribes ; 

To establish an uniform rule of naturalization, and uniform lawft 
on the subject of bankruptcies throughout the United States ; 

To coin money, regulate the value thereof, and of foreign coin, 
and fix iixe standard of weights and measures ; 

To provide for the punishment of counterfeiting the securities 
and current coin of the United States ; 

To establish post-offices and post roads ; 

To promote the progress of science and useful arts, by securing 
for limited times to aul^ors and inventors the exclusive right to their 
respective writmgs mi discoveries ; 

To constitute tribunals inferior to the supreme court ; 
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To define and punish piracies and felonies committed on the high 
seas, and offenses against the law of nations ; 

To declare war, grant letters of marque and reprisal, and make 
rules concermng captures on land and water ; 

To raise and support armies, but no appropriation of money to 
that use shall be for a longer term than two years; 

To provide and maintain a navy ; 

To make rules for the government and regulation of the land 
and nava\ forces; 

To provide for calling forth the militia to execute the laws of the 
Union, suppress insurrections and repel invasions ; 

To provide for organizmg, arming, aud discipUning the miUtia, 
and for governing such part of them as may be employed in the 
service of the United States, reserving to states respectively the 
appointment of the officers, and the authority of training the militia 
according to the discipline prescribed by congress ; 

To exercise exclusive le^lation in all cases whatsoever, over 
such district (not exceeding ten miles square) as may, by cession 
of particular states, and the acceptance of congress, become the 
seat of the government of the United States, and to exercise like 
authority over all places purchased by the consent of the legislature 
of the state in wluch the same shall be, for the erection of forts, 
magazines, arsenals, dock-yards, and other needful buildings ; — ^and 

To make all laws which shall be necessary and proper for carry- 
ing into execution the foregoing powers, and all other powers vested 
by this constitution in the government of the United States, or in 
any department or officer thereof. 



LIMITATION OF THE POWERS OF CONGRESS. 

Sec. 9. The migration or importation of such persons as any of 
the states now existing shall think proper to admit, shall not be pro- 
hibited by the congress prior to the year one thousand eight hundred 
and eight, but a tax or duty may be imposed on such importation, 
not exceediiig ten dollars for each person. 

The privilege of the writ of habeas corpus shall not be suspended, 
unless when in cases of rebellion or invasion the public safety may 
require it. 

No bill of attainder or ex post facto law shall be passed. 

No capitation, or direct tax, shall be laid, unless in proportion to 
the census or enumeration hereinbefore directed to be taken. 

No tax or duty shall J)e laid on articles exported from any state. 
No preference shall be given by any regulation of commerce or 
revenue to the ports of one state over those of another ; nor shall 
vessels bound to, or from one state, be obliged to enter, clear, or 
pay duties in another. 
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No money shall be drawn from the treasury, but in consequence 
of appropriations made by law; and a regular statement and 
account of the receipts and expenditures of sill public money shall 
be published from time to time. 

No title of nobility shall be granted by the United States ; and 
no person holding any office of profit or trust under them shall, 
•without the consent of the congress, accept of any present, emolu- 
ment, office, or title, of any kind whatever, from any kmg, prince, 
or foreign state. 



LIMITATION OF THE POWERS OF INDIVIDUAL STATES. 

Sec. 10. No state shaU enter into any treaty, alliance, or con- 
federation; grant letters of marque and reprisal; coin money; 
emit biUs of credit ; make anything but gold and silver coin a tender 
in payment of debts ; pass any bill of attainder, ex post facto law, 
or law impairing the obUgation of contracts, or grant any title of 
nobihiy. 

No state shall, without the consent of congress, lay any imposts 
or duties on imports, or exports, except what may be absolutely 
necessary for executing its inspection laws, and the net produce of 
all duties and imposts, laid by any state on imports or exports, shall 
be for the use of the treasury of the United States ; and all such 
laws shall be subject to the revision and control of congress. No 
state shall, without the consent of congress, lay any duiy of ton-^ 
nage, keep troops, or ships of war in time of peace, enter into any 
agreement or compact with another state, or with a foreign power, 
or engage in war, unless actually invaded, or in such inunment 
danger aa will not admit of delay. 



ARTICLE n. 

BxoTion 1. Exeoutiye power vested in a preeldent. 

Electors of preddent and vice president. 

Meeting of electors of president, etc. 

lime of choosing electors. 

Qnalifications of the president. 

In case of a yacanoy in the office of presidenti the vice president to aet. 
2. Powers of the president. 
8. Other duties and powers. 
4. Officers liable to impeachment. 



EXBCUTIVE POWEB. 

Section 1. The executive power shall be vested m a president 
2a 
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of the Upited States of America. He shall hold his office during 
the term of four years, and, together with the vice president, chosen 
for the same term, be elected as follows. 



MANNEB OF ELECTING. 

Each state shall appoint, in such manner as the legislature there* 
of may direct, a number of electors, equal to the whole number of 
senators and representatives to which the state may be entitled in 
the congress : but no senator or representative, or person holding 
an office of trust or profit under the United States, shall be 9>p- 
pointed an elector. 

The electors shall meet in their respective states, and vote by 
ballot for two persons, of whom one at least shall not be an inhabit- 
ant of the same state with themselves. And they shall make a list 
of all the persons voted for, and of the number of votes for each ; 
which list they shall sign, and certify, and transmit sealed to the 
seat of the government of the United States, directed to the presi- 
dent of the senate. The president of the senate shall, in the pres- 
ence of the senate and house of representatives, open all certificates, 
and the votes shall then be counted. The person having the great- 
est number of votes shall be the president, if such number shall be 
a majority of the whole number of electors appointed ; and if there 
be more than one who have such majority, and have an equal num- 
ber of votes, then the house of representatives shall immediately 
choose by ballot one of them for president ; and if no person have 
a majority, then from the five lughest on the list the said house 
shall in like manner choose the president. But in choosing the 
president, the vote shall be taken by the states, the representation 
from each state having one vote ; a quorum for this purpose shall 
consist of a member, or members from two-thirds of the states, and 
a majority of all the states shall be necessary to a choice. In every 
case, after the choice of the president, the person having the great- 
est number of votes of the electors shall be the vice president. But 
if there should remain two or more who have equal votes, the senate 
shall ^choose fit)m them by baQot the vice president. 

[KoaaB. The above paragraph annulled by amendmeBts which prescribe mode of elec- 
tion.] 



TIMB FOB CHOOSING ELECTORS. 

The congress may determine the time of choosing the electors, 
and^the day on which they shall give their votes ; which day shall 
be tiie same throughout the United States. 
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WHO ELIGIBLE. 

No person except a natural bom citizen, or a citizen of the United 
States, at the time of the adoption of this constitution, shall be 
eligible to the office of president ; neither shall any person be 
eli^ble to that office who shall not have attained the age of thirty- 
five years, and been fourteen years a resident within the United 
States. 



WHEN THE president's POWER DEVOLVES ON THE VICE PRESIDENT. 

In case *of the removal of the president from office, or of his 
death, resignation, or inability to discharge the powers and duties of. 
the said office, the same shall devolve on the vice president, and the 
congress may by law provide for the case of removal, death, res- 
ignation, or inability, both of the president and vice president, de- 
claring what officer shall then act as president, and such officer shall 
then act accordingly, until the disability be removed, or a president 
shall be elected. 

I 

president's COMPENSATION. 

!Fhe president shall, at stated times, receive for his services a 
compensation, which shall neither be increased nor diminished 
during the period for which he shall have been elected, and he shall 
not receive within that period any other emoluments from the 
United States, or any of them. 



OATH. 

Before he enter on the execution of his office, he shall take tiie 
following oath or affirmation : " I do solemnly swear (or affirm) that 
I will feithfully execute the office of president of the United States, 
and will, to me best of my ability, preserve, protect, and defend 
the constitution of tiie United States. 



powers and duixes« 

Sec. 2. The president shall be commandep-in-chief of the army 
and navy of the United States, and of &e militia. of the several 
states, when called into the actual service of the United States ; he. 
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may require the opinion, in writing, of the principal oflScer in ea*ch 
of the executive departments, upon any subject relating to the 
duties of their respective oflSces, and he shall have power to grant 
reprieves and pardons for offences against the United States, except 
in cases of impeachment. 

He shall have power, by and with the advice and consent of the 
senate, to make treaties, provided two-thirds of the senators present 
concur ; and he shall nominate, and by and with the advice and 
consent of the senate, shall appoint embassadors, other public min- 
isters and consuls, judges of the supreme court, and all other 
officers of the United States, whose appointments are not herein 
otherwise provided for, and which shall be established by law ; but 
the congress may by law vest the appointment of such inferior 
officers, as they think proper, in the president alone, in' the courts 
of law, or in the heads of departments. 

The president shall have power to fill up all vacancies that may 
happen during the recess of the senate, by granting commissions 
winch shall expire at the end of their next session. 

Sec. 3. He shall from time to time give to the congress in- 
formation of the state of the Union, and recommend to their con- 
sideration such measures as he shall judge necessary and expedient ; 
he may, on extraordinary occasions, convene both houses, or either 
of them, and in case of disagreement between them, with respect 
to the time of adjournment, he may adjourn them to such time as 
he shall think proper ; he shall receive ambassadors and other pub- 
Uc ministers ; he shall take care that the laws be faithfully executed 
and shall commission all the officers of the United States. 



OFFICERS REMOVED. 



Sec. 4. The president, vice president, and all civil officers of 
the United States, shall be removed from office on impeachment for, 
and conviction of treason, bribery, or other high crimes and mis- 
demeanors. 



ARTICLE m. 

Section 1. Judicial power. 

Judges to hold their offioes during good behayior, etc. 
2. Extent of the judicial power. 

Original and appellate jurisdiction of the supreme court. 

Trial of crimes to be by jury, etc. 
8. Definition of treason. 

Congress to declare its punishnient. 
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OF THE JUDICIAEY. 

Section 1. The judicial power of the United States shall be 
vested in one supreme court, and in such inferior courts as the con- 
gress may from time to time ordain and establish. The judges, 
both of the supreme and inferior courts, shall hold their offices 
during good behavior, and shall, at stated times, receive for their 
services a compensation which shall not be diminished during their 
continuance in office. 

Sec. 2. The judicial power shall extend to aU cases, in law and 
equity, arising under this constitution, the laws of the United States, 
and ta'eaties made, or which shall be made, under their authority ; 
to all cases afiecting ambassadors, other public ministers and consuls ; 
to all cases of admiralty and maritime jurisdiction ; to controversies 
to which the United States shall be a party ; to controversies be- 
tween two or more states ; between a state and citizens of another 
state ; between citizens of different states ; between citizens of the 
same state claiming lands under grants of different states, and be- 
tween a state, or t^e citizens thereof, and foreign states, citizens, or 
subjects. 

jurisdiction of the SUPREME COURT. 

In all cases affecting ambassadors, other public ministers and 
consuls, and those in which a state shall be a party, the supreme 
court shall have original jurisdiction. In all other cases before 
mentioned, the supreme court shall have appellate jurisdiction, both 
as to the law and fact, with such exceptions, and under such regu- 
lations as the congress shall make. 



OF TRIALS FOR CRIMES. 

The trial of all crimes, except in cases of impeachment, shall be 
by jury ; and such trial shall be held in the state where the said 
crimes shall have been committed ; when not committed within any 
state, the trial shall be at such place or places as the congress may 
by law have directed. 

OF TREASON. 

Sec. 3. Treason agamst the United States shall consist only in 
levying war against them, or in adhering to their enemies, giving 
them aid and comfort. 
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No person shall be convicted of treason unless on the testimony 
of two witnesses to the same overt act, or on confession in open 
court. 

The congress shall have power to declare the punishment of 
treason, but no attainder of treason shall work corruption of blood, 
or forfeiture, except during the life of the person attainted. 



ARTICLE IV. 



SxoTxoir 1. Credit in one state to the public acts, etc., of another. 
* 2. Reciprocity of citizens. 

Criminals flying from one state to another, to be delivered up on demand. 
Fugitiyes to be deliyered up. 
8. New states may be admitted into the Union, etc. 

Congress to have power over territory, etc. 
4. Republican form of government guaranteed to each state, etc. 



STATE ACTS. 

Section 1. Full faith and credit shall be given in each state 
to the public acts, records, and judicial proceedings, of every other 
state. And the congress may by general laws prescribe the man- 
ner in which such acts, records, and proceedings shall be proved, 
and the effects thereof. 



PBIVILEGBS OF CITIZENS. 

Sec. 2. The citizens of each state shall be entitled to all the 
privileges and immunities of citizens in the several states. 

A person charged in any state with treason, felony, or other 
crime, who shall flee from justice and be found in another state, shall, 
on demand of the executive authority of the state from which he 
fled, be delivered up, to be removed to the state having jurisdiction 
of the crime. 



FUGITIVES TO BE DELTVEEED UP. 

No person held to service or labor in one state, under the laws 
thereof, escaping into another, shall, in consequence of any law or 
regulation therein, be discharged from such service or labor, but 
shall be deUvered up on claim of the party to whom such service or 
labor may be due. 
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NEW STATES. 

Sec. 3. New states may be admitted by the congress into the 
Union ; but no new state shall be formed or erected within the 
jurisdiction of any other state ; nor any state be formed by the 
junction of two or more states, or parts of states, without the con- 
sent of the legislatures of the states concerned, as well as of the 
congress. 



TERRITORIAL AND OTHER PROPERTY. 

The congress shall have power to dispose of and make all needful 
rules and regulations respecting the territory or other property be- 
longing to the United States ; and nothing in this constitution shall 
be so construed as to prejudice any claims of the United States, or 
of any particular state. 

Seo. 4. The United States shall guarantee to every state in 
this Union a republican form of government, and shall protect each 
of them against invasion ; and, on application of the le^lature, or 
of the executive, (when the legislature cannot be convened) against 
domestic violence. 



ARTICLE V. 

Mode of amending this oonstitation. 

AMESTDMBNTS. 

The congress, whenever two-thirds of both houses shall deem it 
necessary, shall propose amendments to this constitution, or, on the 
application of the legislatures of two-thirds of the several states, 
shall call a convention for proposing amendments, which, in either 
case, shall be valid to all intents and purposes, as part of this con- 
stitution, when ratified by the legislatures of three-fourths of the 
several states, or by conventions in three-fourths thereof, as the one 
or the other mode of ratification may be proposed by tiie congress ; 
provided that no amendment whidi may be made prior to the year 
one thousand eight hundred and eight shall in any manner a^ct 
the first and fourth clauses in the ninth section of the first article ; 
and that no state, without its consent, shall be deprived of its equal 
sufBrage in the senate. 
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ARTICLE VI. 

DEBTS. 

Aasmniytioxi of former debts. 

This constitution, &c., the supreme law; the state judges bound thereby. 

Certain ofScers to take oath to support constitution. 

No religious test. 

All debts contracted and engagements entered into, before the 
adoption of this constitution, shall be as valid against the United 
States under this constitution, as under the confederation. 

SUPREME LAW OE THE LAND. 

This constitution, and the laws of the United States which shall 
be made in pursuance thereof; and all treaties made, or which 
shall be made, under the authority of the United States, shall be 
the supreme law of the land; and the judges in every state shall be 
boimd thereby, anything in the constitution or laws of any state to 
ihe contraiy notwithstanding. 

OATH. — ^NO RELIGIOUS TEST. 

The senators and representatives before mentioned, and the mem- 
bers of the several state legislatures, and all executive and judicial 
officers, both of the United States and of the several states, shall be 
bound, by oath or affirmation, to support this constitution ; but no 
religious test shall ever be required as a qualification to any office 
or public trust under the United States. 



ARTICLE Vn. 

RATIFICATION. 

The ratification of the conventions of nine states shall be sufficient 
for the establishment of this constitution between the states so rati- 
fying the same. 



Done in convention by the unanimous consent of the states present, 
the seventeenth day of September, in the year of our Lord, one 
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thousand seven hundred and eighty-seven, and of the independ- 
ence of the United States of America the twelfth. In witness 
whereof we have hereunto subscribed our names. 



NSW HAHPHSIBB. 

JOHN LANGDON, 
NICHOLAS OILMAN, 

MASSACHUSETTS. 

NATHANIEL GORHAM, 
BUFUS KING. 



GEORGE WASHINGTON, 

President, and Deputy from Virginia. 

DEL AW ABE. 

GEORGE READ, 
,GUNNING BEDFORD, Je. 
JOHN DICKINSON, 
RICHARD BASSETT, 
JACOB BROOM. 



CONNECTICUT. 

WILLIAM SAMUEL JOHNSON, 
ROGER SHERMAN. 

NEW TOBE. 

ALEXANDER HAMILTON. 

NEW JEBSBT. 

WILLIAM LIVINGSTON, 
DAVID BREARLEY, 
WILLIAM PATTERSON, 
JONATHAN DAYTON. 

PENNSYLVANIA. 

BENJAMIN FRANKLIN, 
THOMAS MIFFLIN, 
ROBERT MORRIS, 
GEORGE CLYMER, 
THOMAS FITZSIMMONS, 
JARED INGERSOLL, 
JAMES WILSON, 
GOUVERNEUR MORRIS. 



HABTLAND. 

JAMES M'HENRY, 

DANIEL OF ST. THOMAS JENIFER, 

DANIEL CARROLL. 

YIBOINIA. 

JOHN BLAIR, 
JAMES MADISON, Jb. 

NOBTH CABOLINA. 

WILLIAM BLOUNT, 
RICHARD DOBBS SPAIGHT, 
HUGH WILLIAMSON. 

SOUTH CABOLINA. 

JOHN RUTLEDGE, 
CHARLES COTTESWORTH 

PINCKNEY, 
CHARLES PINCKNEY, 
PIERCE BUTLER, 

GEOBGIA. 

WILLIAM FEW, 
ABRAHAM BALDWIN. 



Attest, 



WILLIAM JACKSON, Secretary. 
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TO THE 
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Abtiole 1. Bestriotion on the power of congress. 

2. Bights of the people to bear arms, &o. 

8. Quartering of soldiers, etc* 
4. Search warrants. 

6. Proceedings against persons charged with crimes. Tlieir rights. 

6. Further righto. 

7. Eights of trial by Jury. 
8i Excessive bafl, etc. 

9. Constrootion of eonatitation. 

10. Powers reserved to the states. 

11. Bestriction of Judicial powers. 

12. Mode of electing the president and vice-president of the United States. 



FREE EXERCISE OF RELIGION. 

Article I. Congress shall make no law respecting an establish- 
ment of reli^on, or prohibiting the free exercise thereof; or abridg- 
ing the freedom of speech, or of the press ; or the right of the peo- 
ple peaceably to assemble, and to petition the government for a 
redress of grievances. 



right to bear arms. 

Art. n. A well regulated militia being necessary to the secur- 
ity of a free state, the right of the people to keep and bear arms 
shall not be infringed. 
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NO SOLDIER TO BE QUARTERED, ETC. 

Art. m. No soldier shall, in time of peace, be quartered in 
any house, without the consent of the owner ; nor in time of war, 
but in a manner to be prescribed by law. 



UNREASONABLE SEARCHES PROHIBITED. 

Art. rV. The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches and seiz- 
ures, shall not be violated ; and no warrants shall issue, but upon 
probable cause, supported by oath or affirmation, and particularly 
describing the place to be searched, and the persons or things tb 
be seized. 

CRIMINAL PROCEEDINGS. 

Art. Y. No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or indictment of 
a grand jury, except in cases arising in the land or naval forces, or 
in the nulitia, when in actual service in time of war or public dan- > 
ger ; nor shall any person be subject for the same offense to be 
twice put in jeopardy of life or limb ; nor shall be compelled in any 
criminal case to be a wiiaiess against himself, nor be deprived of 
Hfe, liberiy or property, without due process of law ; nor shall pri- 
vate properly be taken for public use without just compensation. 



MODE OF TBlAIu 

Art. VI. In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial jury of the 
state and district wherein the crime* shall have been committed, 
which district shall have been previously ascertained by law ; and to 
be informed of the nature and cause of the accusation ; to be con- 
fronted with tiie witnesses against him ; to have compidsory process 
for obtaining witnesses in his favor, and to have the assistoace of 
counsel for his defense. 



RIGHT OF TRIAL BY JURY. 

Art. yn. In suits at common law, where the value in contro- 
versy shall exceed twenty dollars, the right of trial by jury shall be 
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comm^B C. according to tlie rules of the 

BAIL, FIHES, ETC. 

Art. Vm. Excessive baU shall not be reanin^ ««, -. 
fines unposed, nor cruel and unusual p^M^S^Z^^''""^'' 

RIGHTS NOT BNUMBRATEID. 
POWERS RESERVED. 

states respekvel^ to tie ^ip£ "^^ ''^'^' *^ '^^^^^d to the 

LnaTATrows of jddioial powbbs. 

Aet. XI. The judicial power of the United States rJiaII t.«+ x. 
construed to extend to any suit in law t^rTn,,-^ °^* ^^ 

prosecuted against one of ti UniSd State«T l'-''**"''"^*'^'^ O' 
state^^or by citizens or subjecl of ^y I^Al "" ''"^^*'^' 

|_lnis amendment was proposed at the seconfl a^Qa^^r. i? xi. .. . 



ELECTION OF PRESIDENT, 



Art. Xn. The electors shall mf^pf m fi./.;« 
and vote by baUot for presideiKdTlSs^Jent ITt^t '***«« 
least, shall not be an inhabitant of thTsm^^tete wi?l? .? ""^T' ** 
they shall name in their baUots the pereTv^d fo?„» "' -i^^' ^ 
W in distmct ballots the person voS for a« vicl^--r^*^^''*' 
they shall make distinct lists of y^lmyZdtfT^'"'^-'.'^^ 
Wof all persons voted for as vice-pSs?Zt 2of f}.^ President, 
votes for each, which lists they shafl^^^dT^til^' ^T^"' ?f 
seded to the seat of the goveiLent of ^e uXd 1^^ t^^^ 
to the president of the senate ; the president of ^e S ^"^ 
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the presence of the senate and house of representatives, open all 
certificates, and the votes shall then be counted ; the person having 
the greatest Qumber of votes for president, shall be the president, if 
such a number be a majority of the whole number of electors ap- 
pointed ; and if no person have such majority, then from the persons 
having the highest numbers, not exceeding three on the list of those 
voted for as president, the house of representatives shall choose im- 
mediately, by ballot, the president. But in choosing the president, 
the votes shall be taken by states, the representation fix)m each state 
having one vote ; a quorum for this purpose shall consist of a member 
or members from two-thirds of the states, and a majority of all the 
states shall be necessary to a choice. And if the house of repre- 
sentatives shall not choose a president whenever the right of choice 
shall devolve upon them before the fourth day of March next follow- 
ing, then the vice-president shall act as president, as in the case of the 
death or othw constitutional disability of the president. The person 
having the greatest number of votes as vice-president, shall be the 
vice-president, if such number be a majority of the whole number of 
electors appointed, and if no person have such majority, then from 
the two highest numbers on the list, the senate shall choose the vice- 
president ; a quorum for the purpose shall consist of two-thirds of 
the whole number of senators, and a majorily of the whole number 
shall be necessary to a choice. But no person constitutionally 
ineUgible to the office of president shall be eUgible to that of vice- 
president of the United States. 

[The foregoing article, proposed at the first session of the eighth 
congress, is printed in the Laws of the United States as Article 12.] 

Note. — ^Another amendment was proposed as Article 13, at 
the second session of the eleventh congress, but, not having been 
ratified by a sufficient number of states, has not yet become valid as 
a part of the constitution of the United States. It is erroneously 
given as a part of the constitution, in page 74, vol. 1., Laws of the 
United States. 
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ORGANIC ACT 



' OP THB 



TERRITORY OF IDAHO. 



AN ACT TO PEOVIDE A TEMPOBART GOVERNMENT FOR THE 

TERRITORY OF IDAHO. 



SBonoK 1. Territory of Idaho, boondaiies. 

2. Executive power, goyeraor, eto. 

& Secretary, when to act as goyemor. 

4. Legislative power, 'what constitates, length of session, eto. 

6. Voters at first election. 

6. Veto power of goyemor, taxes, eto. 

7. District, county, or township officers. 

8. Members of assembly, who may be. 

9. Judicial power, with whom vested. 

10. Territorial officers, appointment of, salaries, pay of. 

11. Members of assembly, session of, eto. 

12. Seat of government, delegate, constitutional laws, eto. 

13. Public lands, school sections. 

14. Judicial districts and Judges. 
16. Officers to give bonds. 

16. Treaties with Indians* agencies, eto. 

Be it enacted hy the Senate and Bou6e of Refpre%€fnM^m9^ of 
the United States m €ongres% assembled, Thkt all that pairt of the 
territoxy of the United States mcluded mthin the follomng lindts^.. 
to wit : Beginning at a point in the middle channel of the Snake- 
riyer where the northern boundary of Oregon intersects the same ; 
then follow down the said channel of Snake river to a point oppo- 
site the mouth of the Kooskoosia, or Clearwater river ; thence due 
north to the foriy-ninth parallel of latitude ; thence east along said 
parallel to the twenty-seventh degree of lon^tude west of Wash- 
ington ; thence south along said degree of longitude to the noxthem^ 

8a 
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boundary of Colorado Territory ; thence west along said boundary 
to the thirty-third degree of longitude west of Washington ; thence 
north along said degree to the forty-second parallel of latitude ; 
thence west along aaid parallel to the eastern boundary of the State 
of Oregon ; thence north along said boundary to the place of be- 
ginning. And the same is hereby created into a temporary gov- 
ernment, by the name of the Territory of Idaho : Provided^ That 
nothing in this act contained shall be construed to inhibit the gov- 
ernment of the United States &om dividing said Territory or chang- 
ing its boundaries in such manner and at such time as Congress 
shall deem convenient and proper, or from attaching any portion of 
said Territory to any other State or Territory of the United States: 
Provided, further ^ That nothing in this act contamed shall be con- 
strued to impair the rights of person or property now pertaining to 
the Indians in said Territory, so long as such rights ^all remain 
unextinguished by treaty between the United States and such In- 
dians, or to include any territory which, by treaty with any Indian 
tribes, is not, without the consent of said tribe, to be included with- 
in the territorial limits or jurisdiction of any state or territory ; but 
all such territory shall be excepted out of the boundaries, and con- 
stitute no part of the Territory of Idaho, until said tribe shall mg- 
nify their assent to the president of the Umted States to be includ- 
ed within said Territory, or to affect the authority of the govern- 
ment of the United States to make any regulations respecting such 
Indians, their lands, property, or other rights, by treaty, law, or 
otherwise, which it would have been competent for the government 
to make if this act had never passed. 

Sec. 2. And be it further enacted, That the executive power 
and authority in and over said territory of Idaho shall be vested 
in a governor, who shall hold his office for four years, and until his 
successor shall be appointed and qualified, unless sooner removed 
by the president of the United States. The governor shall reside 
within said territory, and shall be commander-in-chief of the militia, 
and superintendent of Indian affairs thereof. He may grant par- 
dons and respites for offences against the laws of said territory, and 
reprieve for offences against the laws of the United States until the 
decision of the president of the United States can be made known 
thereon ; he shall commission all officers who shall be appointed to 
office under the laws of said territory, and shall take care that the 
laws be faithfully executed. 

Sec. 3. And he it further enacted, That there shall be a sec- 
retary of said territory, who shall reside therein, and shall hold his 
office for four years, unless sooner removed by the president of the 
United States ; he shall record and preserve all laws and proceed- 
ings of the legislative assembly hereinafter constituted, and all the 
acts and proceedings of the governor in his executive department ; 
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he shall transmit one copy of the laws and journals of the legislative 
assembly within thirty days after the end of each session, and one 
copy of the executive proceedings and official correspondence semi- 
annually, on the first days of January and July in each year, to the 
president of the United States, and two copies of the laws to the 
president of the senate and the speaker of the house of representa- 
tives for the use of congress ; and in case of the death, removal, 
resignation, or absence of the governor from the territory, the sec- 
retary shall be, and he is hereby, authorized and required to exe- 
cute and perform all the powers and duties of the governor during 
such vacancy or absence, or until another governor shall be duly 
appointed and qualified to fill such vacancy. 

Sec. 4. And be it further enacted^ That the legislative power 
and authority of said territory shall be vested in the governor and 
legislative assembly. The legislative assembly shall consist of a 
council and house of representatives. The council fihall consist of 
seven members having the qualifications of voters as hereinafter pre- 
scribed, whose term of service shall continue two years. The house 
of representatives shall, at its first session, consist of thirteen mem- 
bers j^ssessing the same qualifications as prescribed for the mem- 
bers of the council, and whose term of service shall continue one 
year. The number of representatives may be increased by the leg- 
islative assembly, from time to time, to twenty-six, in proportion to 
Ae increase of qualified voters ; and the council in like manner to 
Airteen. An apportionment shall be made as nearly equal as prac- 
ticable among the several counties or districts for the election of the 
council and representatives, giving to each section of the territoiy 
representation in the ratio of its qualified voters as neariy as may 
be. And the members of the council and of the house of repre- 
sentatives shall reside in, and be inhabitants of, the district or coun- 
ty, or counties, for which they may be elected respectively. Pre- 
vious to the first election, the governor shall cause a census or enu- 
meration of the inhabitants and qualified voters of the several coun- 
ties and districts of the territory to be taken by such persons and 
m such mode as the governor shall designate and appoint, and the 
persons so appointed shall receive a reasonable compensation there- 
for. And the first election shall be held at such time and places, 
and be conducted in such manner both as to the persons who shall 
superintend such election and the returns thereof, as the governor 
shall appoint and direct ; and he shall, at the same time, declare 
the number of members of the council and house of representa- 
tives to which each of the counties or districts shall be entitled un- 
der this act. The persons having the highest number of legal votes 
in each of said council districts for members of the council shall be 
declared by the governor to be duly elected to the council ; and the 
persons having the highest number of legal votes for the house of 
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representatives shaU be declared by tfie governor to be duly elected 
members of said house : Provided, That in case two or more per- 
sons voted for shaJll have an equal number of votes, and in case a 
vacancy shall otherwise occur in either branch of tiie legislative 
assembly, the governor shall order a new election ; and the per- 
sons tlms elected to the legislative assembly shall meet at sudi 
place and on such day as the governor shall appdnt ; but thereaf- 
ter the time, place, and manner of holding and conducting all elec- 
tions by the people, and the apportioning the representation in the 
several counties or districts to the council and house of representar 
tives, according to the number of qualified voters, shall be prescrib- 
ed by law, as well as the day of the commencement of the regular 
sessions of ihe legislative assembly ; Provided, That no session in 
any one year shsJl exceed the term of forty days, except the first 
session, which may continue sixty days. 

Seo. 5. And be it further enacted, That every free white male 
inhabitant above the age of twenty*one years, who shall have been 
an actual resident of said territory at the time of the passage of this 
act, shall be entitled to vote at the first election, and shall be eligi- 
ble to any office within said territory ;. but the qualification of 
voters, and of holding office, at all subsequent elections, shall be 
such as shall be prescribed by the legislative assemUy. 

Sec. 6. And be it further enacted, That the legislative power 
of the territoiy shall extend to all rightful subjects of legislation 
consistent with the constitution of the United States and the pro- 
visions of this act ; but no law shall be passed interfering witii the 
primary disposal of the soil ; no tax shall be imposed upon, the prop* 
erty oi the United States, nor shall the kmds or other pn^rty of 
non-residents be taxed higher than the lands or other property of 
residents. Every bill which shall have passed the council and house 
of representatives of the said teiritory shall, before it becomes a 
law, be presented to the govemw of the territory ; if he approve, 
he shall sign it ; but if not, he shaU return it, with his oljectioiis, 
to the house in which it originated, who shall enter the objections 
at large upon their journal and proceed to reconsider it. If, af^ 
such reconsideration, two-thirds of that house shall agree to pass 
the bill, it shall be sent, together with the objections, to the other 
house, by which it shall likewise be reconsidered ; and if approved 
by two-thirds of that house, it shall become a law. But in all such 
cases the votes of both houses shall be determined by yeas and nays, 
to be entered on the journal of each house respectively. If any 
bill shall not be returned by tiie governor within three days (Sunr 
day excepted) af)^r it shall have been presented to him, tiie same 
diall be a law in like manner as if he had signed it, unless the as- 
sembly, by a^oumment, prevent its return ; in which case it shall 
not be a law : Provided^ That whereas slaveiy is prohibited in said 



ORGANIC ACT. 87 

territ(My by act of congress of June nineteenth, eighteen hundred 
and sixty-two, nothing herein contained shall be construed to author- 
ke or permit its existence therein. 

Sec. 7. And be itjMrther enacted^ That all township, district, 
and county officers, not herein otherwise proyided for, shall be 
appointed or elected, as the case may be, in such manner as shall 
be provided by the governor and legislative assembly of the terri- 
tory of Idaho. The governor shall nominate apd, by and with the 
adyice and consent of the legislative council, appoint all cheers not 
berein oHierwise provided for ; and in the first instance the governor 
alone may appoint all said officers, who shall hold their offices tintil the 
end of the first session of the legislative assembly, and shall lay off 
the necessary districts for members of the eo^mcil and house of 
representatives, and all other officers. 

Sbc. 8. And be it further enacted, That no member of the 
legislative assembly shall hold or be appointed to any office which 
shall have been created, or the salary or emoluments of which 
shall have been increased, while he was a member, during tiie term 
fear wMch he was elected, and for one year after the expiration of 
sach term ; but tiiis restriction i&all n^ be applicable to members 
of the first legislative assembly ; and no person holding a commis^ 
fidon or appointment under the United States, except poi^tmasters, 
shall be a member of the legislative assembly, or shall hold any 
office under tiie government of said Territory. 

Sec. 9. And be it further enacted, That the judicial power of 
said Territory shall be vested in a supreme court, district courts, 
probate courts, and in justices of the peace. The supreme court 
shall consdst of a chi^ justice and two associate justices, any two 
of whom shall constitute a quorum, luid who c^ail hold a term at 
the seat of government of said territory annually ; and they shall 
tiold their offices during the period of four years, and until their 
successors shall be appointed and qualified, ^e said Territory 
shall be divided into three judicial districts^, wtA a district court 
shall be held in each of said (^stricts by one of the justices of the 
supreme court, at sueh times and places as may be prescribed by 
law ; and tiie ssdd judges shall, after their appointments, respective- 
hr, reside in the districts which shall be assigned tiiem. The juris- 
cuetion of the several courts herem provided for, botii appellate and 
<»4gmal, and that oS the probate coorts and of justices of the peace, 
shall be limited by law : Provided, That justices pf the peace shall 
not have jurisdiction of any matter in controversy when the titie or 
boundaries of land may be in dispute, or where the debt or sum 
daimed shall exceed one hundred dollars ; and &e said supreme 
and district courts, respectively, ^all possess chancery as well as 
coDBonon-law jurisdiction. Each distnct court, or judge thereof, 
shall appoint his clerk, who shall also be the register in chancery, 
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and shall keep his office at the place where the court maj be held. 
Writs of error, bills of exceptions, and appeals, shall be allowed in 
all cases from the final decisions of said district courts to the 
supreme court, under such regulations as may be prescribed by 
law. The supreme court, or justices thereof, shall appoint its own 
clerk, and every clerk shall hold his office at the pleasure of the 
court for which he shall have been appointed. Writs of error and 
appeals from the final decisiom of said supreme court shaU be 
allowed, and may be taken to the supreme court of the United 
States, in the same manner and under tiie same regulations as from 
the circuit courts of the United States, where the value of the 
property or the amount in controversy, to be ascertained by the 
LrS'affinnation of either party, or^^ther competent witaLes, 
shall exceed one thousand dollars, except that a writ of error or 
appeal shall be allowed to the supreme court of Ihe United States 
from the decision of the said supreme court created by this act, or 
of any judge thereof, or of the district courts created by this act, 
or of any judge thereof, upon any writs of habem corpus involving 
the question of personal freedom. And each of the said district 
courts shall have and exercise the same jurisdiction, in aU cases 
arising under the constitution and laws of the United States, as is 
vested in the circuit and district courts of the United States ; and 
tiie first six days of every term of said courts, or so much thereof 
as shall be necessary, shall be appropriated to the trial of causes 
arising under the said constitution and laws ; and writs of error 
and appeal in all such cases shall be made to the supreme court of 
said Territory, the same as in other cases. The said clerks shall 
receive, in sJl such cases, the same fees which the clerks of the 
district courts of Washington Territory now receive for similar 
services. 

Seo. 10. And be it farther enacted^ That there shall be ap- 
pointed an attorney for said Territory, who shall continue in office 
four years, and until his successor shall be appointed and qualified, 
unless sooner removed by the president of tibe United States, and 
who shall receive the same fees and salary as the attorney of the 
United States for the present territory of Washington. There 
shall also be a Marshal for the territory appointed, who shall hold 
his office for four years, and until his successor shall be appointed 
and qualified, unless sooner removed by the president of the United 
States, and who shall execute all processes issuing from the said 
courts when exercising their jurisdiction as circuit and district 
courts of the United States ; he shall perform the duties, be sub- 
ject to the same regulations and penalties, and be entitied to the 
same fees as the marshal of the district court of the United States 
for the present territory of Washington, and shall, in addition be 
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paid two himdred dollars aonually as a compensation for extra 
services. 

Sue. 11. And be it further enacted, That the governor, secre- 
tary, chief justice, and associate justices, attorney, and marshal, 
ediall be appointed by the president of the United States, by and 
with the advice and consent of the Senate. The governor and 
secretary to be appointed as aforesaid, shall, before they act as 
such, respectively, take an oath or affirmation, before the district 
jadge or some justice of the peace in the limits of said territory, 
duly authorized to administer oaths and affirmations by the laws 
now in force therein, or before the chief justice or some associate 
justice of the supreme court of the United States, to support the 
constitution of the United States, and faithfiilly to discharge the 
duties of their respective offices, which said oaths, when so taken, 
shall be certified by the person by whom the same shall have been 
taken ; and such certificate shall be received and recorded by the 
said secretary among the executive proceedings; and the chief 
justice and associate justices, and all civil officers in said territory, 
b^re they act as such, shall take a like oath or affirmation before 
the said governor or secretary, or some judge or justice of the 
peace of the Territory, who may be duly commissioned and quali- 
fied, which said oath or affirmation shall be certified and transmitted 
by the person taking the same to the secretary, to be by him re- 
corded as aforesaid; and afterwards the like oath or affirmation 
shall be taken, certified, and recorded in such maimer and form as 
may be prescribed by law. The governor shall receive an annual 
salary of two thousand five hundred dollars, the chief justice and 
sssociate justices shall receive an annual salary of two thousand 
five hundred dollars, the secretary shall receive an annual salary of 
two thousand dollars ; the said salaries shall be. paid quarter-yearly, 
from the dates of the respective appointments, at the treasury of 
the United States ; but no payment shall be made until said officers 
shall have entered upon the duties of their respective appointments. 
The members of the legislative assembly shall be entitied to receive 
four dollars each per day, during their attendance at the sessions 
thereof, and four dollars each for every twenty miles traveled in 
going to and returning from said sessions estimated according to 
tiie nearest usually traveled route, and an additional allowance of 
four dollars per day shall be paid to the presiding officer of each 
house for each day he shall so preside. And a chief clerk, one 
assistant clerk, one engrossing and one enrolling clerk, a sergeant- 
atparms and door-keeper may be chosen for each house ; and the 
chief clerk shall receive four dollars per day, and the said other 
officers three dollars per day, during the session of the legislative 
assembly ; but no other officers shall be paid by the United States : 
Frovidedj That there shall be but one session of the legislative 
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assembly aimaally, unless on aa extraordmary occasion the goven^ 
or shaU thmk proper to call the legislative assembly together. 
There shall be appropriated aimually the usual stun to be expended 
by the governor to de&av the continent ezpenseB of the t^toiy, 
including the salary of the clerk c^ the ^ecutive department ; mi 
there shall also be appropriated annually a sufficient sum, to be 
expended by the secretary of the territory, and upon an estimate 
to be made by the secretary of the treasury of the United States, 
to defray tiae expenses of &e legislatiye assembly, the pintmg ci 
the laws, and other incidental expenses ; and the governor and sec- 
retary of the territory shall, in the disbursemeuft of aU moneys 
entrusted to them, be governed solely by the instiruotions of ih» 
secretary of the treasury of the United States, and shall, seim-^n- 
nually, account to the said secretary for the manner in which the 
aforesaid moneys shall have been expended ; and no expesnditure 
shall be made by said locative assembly for objects not speoiaiUy 
authorized by the acts of congress making the appropriations, nor 
beyond the sums thus appropriated for such oligects. 

Sec. 12. And he it further enacted, That the legislative assem- 
bly of &e territory of Idaho 8haU hold its first session at such time 
amd place in said territory as the governor thereof shall appoimt 
and direct ; and at said first session, or as soon thereafter zA ihej 
shall deem expedient, the governor and le^ative assembly sha<Q 
proceed to locate and establish the seat of government ht said 
territory at such place as they may deem eligible : Provided^ 
That the seat of government fixed by the governor and le^ative 
assembly shall not be at any time changed, except by an act of the 
said assembly duly passed, and which shaU be approved, a{)»r due 
notice, at the fir^ general election thereafter, by a majority of the 
legal votes cast on that question. 

Sec. 13. And be it further enacted. That a delegate to the 
House of Bepresentatives of the United States, to serve for the 
term of two years, who shall be a citiasen of the United States, may 
be elected by the voters qualified to elect members <^ the legisla- 
tive assembl/, who ahaU 2e eatitfed to the san« rights and ^Tvi- 
leges as are exercised and enjoyed by the delegates firom the several 
otiber territories of the United States to the said House oi Bepre- 
sentatives ; but the delegate first elected shall hold his seat only 
during the term of the Cimgress to which he shall be eketed. The 
first election shall be held at such time and places, and be conduct- 
ed in such manner as the governor shall appoint and direct ;. and at 
aU subsequent elections the times, places, and manner of holding 
elections shall be prescribed by law. The person having the great- 
est number of legal votes shall be declared by Hie governor to be 
duly elected, and a certificate thereof shall be given accordingly. 
That the Goitstibutian and all laws of the United States which are 
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not locallj inapplicable, shaU have the same force and effect within 
the said territory of Idaho as elsewhere within the United States. 

Sec 14. And be it further enacted. That when the lands in 
the said territory shall be surveyed, under the direction of the 
government of the United States, preparatory to bringing the same 
into market, sections numbered sixteen and thirty-six in each town- 
ship in said territory shall be, and the same are hereby, reserved 
for the purpose of being applied to schools in said Territory, and 
in the states and territories hereafter to be erected out of the same. 

Sec. 15. And be it further enacted, That, until otherwise pro- 
vided by law, the governor of said territory may define the judic- 
ial distrTcte of said territory, and aasign the judges who may be 
appointed for said Territory to the several districts, and also appomt 
the limes and places for holding courts in the several counties or 
subdivisions in each of said judicial districts, by proclamation to be 
issued by him ; but the legislative assembly, at their first or any 
subsequent session, may orgamze, alter, or modify such judicial dis- 
tricts, and assign the judges, and alter the times and places of hold- 
ing the courts, as to them shall seem proper and convenient. 

Sec. 16. And be it further enacted, That all officers to be ap- 
pointed by 'the president of the United States, by and with the 
advice and consent of the senate, for the territory of Idaho, who, 
by virtue of the provisions of any law now existing, or which may, 
be enacted by congress, are required to give security for moneys 
i^t may be intrusted with them fer disbursement, shall give such 
security at such time and in such manner as tiie secretary of the 
treasury may prescribe. 

Sbc. 17. And be it further enacted. That all treaties, laws, 
and other engagements made by the government of the United 
6tat68 wife tibe Indian tribes inhabiting the territory embraced 
ivithin the provisions of this act, shall be faithfully and ri^dly ob- 
served, anytiiing contained in this act to the contrary notwitiistand- 
ii^ ; and that the existing agencies and superintondencies of said 
Indiims be oontbued witii tiie same powers and duties which are 
now prescrifeed by law, except that the president of the United 
States may, at his discretion, change tiie location of the offices oH 
said agencies or supermtendents. 

Aphiovsd, March 8d, 1863. 
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American citkens^ not hereinbefore provided for, becoming one and 
twenty years of age in said territory, and settling there between 
the times last aforesaid, who shall in other respects comply with the 
foregoing section and the provisions of this law, there shall be, and 
hereby is granted the quantity of one quarter section, or one hun- 
dred and sixty acres of land, if a single man ; or if married, or if 
he shaU become married within one year from the time of arriving 
in said territory, or within one year after becoming twenty-one years 
of age as aforesaid, then the quantity of one half section, or three 
hundred and twenty acres, one half to the husband, and the other 
half to the wife in her own right, to be designated by the surveyor 
general as aforesaid : Provided, always, That no person shall ever 
receive a patent for more than one donation of land in said territory 
in his or her own right ; Provided, That no mineral lands shall be 
located or granted under the provisions of this act. 

Sec. 6. And be it further enacted, That within three months 
after the survey has been made, or where the survey has been 
made before the settlement commenced, then within three months 
from the commencement of such settlement, each of said settlers 
shall notiiy the surveyor general, to be appointed under this act, of 
the precise tract or tracts claimed by them respectively, under this 
law, and in all cases it shall be in a compact form ; and where it is 
practicable to do so, the land so claimed shall be taken as nearly as 
practicable, by legal sub-divisions ; but where that cannot be done, 
it shall be the duty of the said surveyor general to survey and 
mark each claim, vrith the boundaries as claimed, at the request and 
expense of the claimant ; the charge for the same in such case, not 
to exceed the price for surveying public lands. The surveyor gen- 
eral shall enter a description of such claims in a book to be kept by 
him for that purpose, and note, temporarily on the township plats, 
the tract or tracts of land so designated, with the boundaries ; and 
whenever a conflict of boundaries shall arise prior to issuing the 
patent, the same shaU be determined by the surveyor general : 
Provided, That after the first day of December next, all claims 
shall be bounded by lines running east and west, and north and 
south : And, provided, further, That after the survey is made, all 
claims shall be made in conformity to the same, and in compact 
form. 

Sec. 7. And he it further enacted, That within twelve months 
after the surveys have been made, or where the survey has been 
made before the settlement, then within twelve months from the 
time the settlement was commenced, each person claiming a dona- 
tion right under this act, shaU prove to the satisfaction of the sur- 
veyor general, or of such other oflScer as may be appointed by law. 
for that purpose, that the settlement and cultivation required by 
this act had been commenced, specifying the time of commence^ 
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ment ; and at any time after the expiration of four years from the 
date of such setdement, whether made under the laws of the late 
provisional government or not, shall prove in like manner, by two 
disinterested witnesses, the fact of continued residence and cultiva- 
tion required by the fourth section of this act; and upon sucii proof 
being made, the surveyor general, or such other officer appointed by 
law for that purpose, shall issue certificates, under such rules and 
regulations as may be prescribed by the commissioner of the gene- 
ral land ofi^ce, setting forth the facts in the case, and specifying the 
land to which the' parties are entitled. And the said surveyor 
general shall return the proof so taken to the office of the commis- 
sioner of the general land office, and if the said commissioner 
shall find no valid objection thereto, patents shall issue for the land, 
according to the certificates aforesaid, upon the surrender thereof. 

Sec. 8. And be it further enacted, That upon the death of any 
settler before the expiration of the four years' continued possession 
required by this act, all the rights of the deceased under this act 
shall descend to the heirs at law of such settler, including the 
widow, where one is left, in equal parts ; and proof of compliance 
with tibe conditions of this up to the time of the death of such set- 
tler, shall be sufficient to entitie them to the patent. 

Sec. 9. And be it further enacted, That no claim to a donation 
right under the provisions of this act, upon sections sixteen and 
thirty-six, shall be valid or allowed, if the residence and cultivation 
upon which the same is founded, shall have commenced after the 
survey of the same ; nor shall such claim attach to any tract or 
parcel of land selected for a military post, or within one mile there- 
of, or to any other land reserved for government purposes, unless 
the residence or cultivation thereof shall have commenced previous 
to the selection or reservation of the same for such purposes. 

Sec. 10. And be it further enacted. That there be, and hereby 
is granted to the territory of Oregon, the quantity of twq townships 
of land in said territory, west of the Cascade mountains, and to be 
selected in leasl subdivisions after the same has been surveyed, by 
the legislativ/assembly of said territoxy, in such xnanner as^it maj 
deem proper, one to be located north, and the other south of the 
Columbia river, to aid in the establishment of a university in thQ 
territory of Oregon, in such manner as the said legislative assembly 
m&y direct^ the selection to be approved by the surveyor general. 

Sec. 11. And be it further enacted, That what is known as the 
" Oregon city claim," excepting' the Abernethy island, which is 
hereby confirmed to the legal assignees of the Wallamett' milling 
and trading companies, shall be set apart and be at the disposal of 
the legislative assembly, the proceeds thereof to be applied by said 
legislative assembly to the establishment and endowment of a uni- 
versity, to be located at such place in the territory as the legislative 
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Sbo. 11. And be it further enacted^ That so much of the thiFcL 
Bection of the act of February twenty-sixtliy eighteen hundred and 
fifty-three, entitled, ^' an act to regulate ike fees and costs to be 
allowed to clerks, marshals, and attorneys of the circuit and district 
courts of the United States, and for other purposes," as requires 
^^ that when the compensation of any clerk shall be less than five 
hundred dollars per annum, the difierence ascertained and allowed 
b^ the proper accounting officers of the treasury shall be paid to 
him therefrom," is hereby repealed. 

Sec. 12. And be it further enacted^ That aU accounts of the 
United States district attorneys for services rendered in cases insti- 
tuted in the United States or state courts, when the United States 
is a party in interest, but not of record ; or in cases instituted 
against &e officers of the United States or their deputies (Mt duly 
appointed agents, for acts committed or omitted or sufiered by them 
in the lawful discharge of their duties, shall be audited and allowed 
as in other cases, assimilating the fees, as near as may be, to those 
provided by said act of February twenly-sixth, eighteen hundred 
and fifty-three, for like or similar sendees. 

Sec. 13. And be itfwrther enacted^ That no marshal or deputy 
marshal, of any of the courts of the United States, shall hold or 
exercise the duties of commissioner of any of said courts, nor 
receive compensation therefor. 

Sec. 14. And be it further enactedy That whenever from any 
cause, it may be impossible for the district attorney to attend at 
court, it shall be his duty to see that a meet and proper person, 
learned in the law, residing as near the place where tiie court is 
held as possible, does attend to such business as may appertain to 
the duties of his office, and in all such cases, the fees and charges 
to be paid shall be only such as the district attorney would have 
been authorized by law to charge had he personally attended and 
performed the service : provided, however y that before any substitu- 
tion is sanctioned, or payment made, the necesMty therefor shall be 
shown to the satisfaction of the secretary of the interior. 

Sec. 15. And be it further enactedy That all provisions of law 
inconsistent with this act are hereby repealed. 

Approved, August 16th, 1856. 



AN ACT 

REQUIRING AN OATH OF ALLEGIANCE, AND TO SUPPORT THE 
CONSTITUTION OF THE UNITED STATES, TO BE ADMIN- 
ISTERED TO CERTAIN PERSONS IN THE CIVIL SERVICE 
OF THE UNITED STATES. 



Section 1. Be it enacted hy the Senate and Souse of Jtepre- 
sentativea of the United States of America^ in Congress assembled^ 
That it shall be the duty of the heads of the several departments 
to cause to be administered to each and every officer, clerk, or em- 
ploy^, now in their respective departments, or in any way connected 
therewith, or who shall hereafter in any way become connected 
therewith, the following oath, vii : " I do solemnly swear (or affirm, 
as the case may be) that I will support, protect, and defend the 
constitution and government of the United States against all 
enemies, whether domestic or foreign, and that I will bear true 
faith, allegiance, and loyalty to the same, any ordinance, resolution, 
or law of any state convention or legislature to the contrary not- 
withstanding ; and, further, that I do this with a full determination, 
pledge, and purpose, without any mental reservation or evasion 
whatsoever ; and further, that I will well and faithfully perform all 
the duties which may be required of me by law. So help me God." 
And that each and every such civil officer and employ^, in the de- 
partment aforesaid, or in any way connected therewith, in the 
service or employment of the United States, who should refuse to 
take the oath or affirmation herein provided, shall be immediately 
dismissed and discharged from such service or employment. 

Sec. 2. And he it further enacted^ That the oath or affirma- 
tion, herein provided for in the first section of this act, may be 
taken before any justice of the peace, or notary public, or other 
person who is legally authorized to administer an oath in the state 
or district where the same may be administered. And that any 
violation of such oath, by mj person or persons taking the same^ 
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bhall subject the offender to all the pains and penalties of willful 
and corrupt perjury, who shall be liable to be indicted and prose- 
cuted to conviction for any such offence before any court having 
jurisdiction thereof; and provided^ further, that such offender shall 
be forthwith discharged from such service or employment. 

Approved, August 6th, 1861. 



AN ACT 



TO PRESCRIBE AN OATH OF OFFICE, AND FOR OTHER PURPOSES. 



Section 1. Be it enacted by the Senate and Souse of Repre- 
sentatives of the United States of America, in Congress assembled. 
That hereafter every person elected or appointed to any office of 
honor or profit under the government of the United States, either 
in the civil, military, or naval departments of the public service, 
excepting the president of the United States, shall, before entering 
upon the duties of such office, and before being entitled to any of 
the salary or other emoluments thereof, take and subscribe to the 
following oath or affirmation: "I, A B, do solemnly swear (or 
affirm) that I have never voluntarily borne arms against the United 
States since I have been a citizen thereof; that I have voluntarily 
given no aid, countenance, counsel, or encouragement to persons 
engaged in armed hostility thereto ; that I have neither sought nor 
accepted, nor attempted to exercise the ftmctions of any office 
whatever, under any authority or pretended authority in hostility 
to the United States ; that I have not yielded a voluntary support 
to any pretended government, authority, power, or constitution 
within the United States, hostUe or inimical thereto. And I fur- 
ther swear (or affirm) that, to the best of my knowledge and ability, 
I will support and defend the constitution of the United States 
against all enemies, foreign and domestic ; that I will bear true 
faith and allegiance to the same ; that I take this obligation freely^ 
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without any mental reservation or purpose of evasion, and that I 
will well and faithfully discharge the duties of the office on which 
I am about to enter ; so help me God ;" which said oath, so taken 
and signed, shall be preserved among the files of the court, house 
of congress, or department to which the said office may appertain. 
And any person who shall falsely take the said oath, shall be 
guiliy of peijury, and, on conviction, in addition to the penalties 
now prescribed* for that ofiFense, shall be deprived of his office and 
rendered incapable forever after of holding any office or place 
under the United States. 

Approved, July 2d, 1862. 



AN ACT 

IN RELATION TO COURTS, AND THE HOLDING OP THE TERMS 
THEREOF IN THE SEVERAL TERRITORIES IN THE UNITED 
STATES. 



Section 1. Be it enacted, hy the Senate and Soitse of Repre^ 
sentfitives of the United States of America, in Congre%% assembled^ 
That the judges of the supreme court of each territory of th^ 
United States are hereby authoriBed to hold court within their 
respective districts, in the counties wherein, by the laws of said ter- 
ritories, courts have been, or may be established, for the purpose of 
hearing or determining all matters and causes except those in which 
the United States is a party ; provided, that the expenses thereof 
shall be paid by the territories, or by the counties in which 6aid 
courts may be held, and the United States shall, in no caae^ be 
chargable therewith. 

Approved, June 14tih, 1858. 
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AN ACT 



TO SECURE FREEDOM TO ALL PERSONS WITHIN THE TERRIJ 

TORIES OF THE UNITED STATES. 



Section 1. Be it enacted hy the Senate and ITotise of Repre- 
sentatives of the United States of America^ in Congress assembled^ 
That from and after the passage of this act, there shall be neither 
slavery nor involuntary servitude in any of the territories of the 
United States now existing, or which may at any time hereafter be 
formed or acquired by the United States, otherwise than in the 
punishment of crimes whereof the party shall have been duly con- 
victed. 

Approved, June 19th, 1862. 



AN ACT 



IN RELATION TO THE COMPETENCY OP WITNESSES, AND FOB 

OTHER PURPOSES. 



Section 1, Se it enacted hy the Senate and House of Repre" 
sentatives of the United States of America in Congress assembledj 
That the laws of the state in which the court shall be held, shall be 
the rules of decision as to the competency of witnesses in the courts 
of the United States, in trials at common law, in equity, and 
admiralty. 

Sec. 2. And be it further enacted^ That so much of section 
twenty-nme of an act entitled ^^An act to establish [the] judicial 
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courte of the United States/' approved September twenty-fourth, 
seventeen hundred and eighty-nine, as requires, in cases punished 
•with death, twelve petit jurors to be summoned from the county 
where the offense was committed, be, and the same is hereby re- 
pealed. 

Approved, July 16th, 1862. 



AN ACT 

TO DEFINE THE PAY AND EMOLUMENTS OF CERTAIN OFFL 
CEBS OF THE ARMY, AND FOR OTHER PURPOSES. 



Section 21. And be it further enacted^ That any alien of the 
age of twenty-one years and upwards, who has enlisted, or who 
shall enlist in the armies of the United States, either the regular 
or volunteer forces, and has been or shall be hereafter honorably 
discharged, may be admitted to become a citizen of the United 
States upon his petition, without any previous declaration of his 
intention to become a citizen of the United States, and that he 
shall not be required to prove more than one year's residence with- 
in the United States previous to his application to become such 
citizen ; and that the court admitting such alien shall, in addition 
to such proof of residence and good moral character as is now pro- 
vided by law, be satisfied by competent proof of such person having 
been honorably discharged from the service of the United States aa 
aforesaid. 



Approved, July 17th, 1862. 
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First — If tbe (lefendant is s^rv^ within the coanij in whick 
the action is brought, tea dajs. 

Second — If the defepdant is served out of the coanty, but in 
the district in which the action is brought, twenty days. 

Third — In all other cases, forty days* 

Seo. 27. It an actioa affecting the title to real property, 
the plaintiff, at the time of filing the eomplaint, and the dle- 
fendant, at the time of filing his answer, when affirmative 
relief is claimed in such answer, or at any time afterward, 
mskj file with the Becorder of the coujnty in which the prop* 
erty is situated, a notige of the pendency of the action, cqh^ 
taining the names of the parties to, and the object of, the 
action, and a description of tne property in that county affected 
thereby ; and the defendants may also, in such notice, state the 
nature and extent of the relief claimed in the answer. From 
the time of filing, only, shall the pendency of the action be 
constructive notice to a purchaser or incumbrancer of the 
property affected thereby. 

Sec. 28. The summons shall be served by the Sheriff of 
the county where the defendant is found, or by his deputy, or 
by a person specially appointed by him^ or appointed "by a 
Jud^e of the Court in which the action is brought, except a3 
hereinafter provided. A copy of the complaint, certified by 
the Clerk,' shall be served with the summons. When the 
summons is .served by the Sheriff or his deputy, it shall be 
returned with the certificate or affidavit of the officer, of its 
service, and of the service of the copy of the complaint, to the 
office of the Clerk from which the summons issued. 

When the summons is served by any other person, as before 
provided, it shall be returned to the office of the Clerk from 
which it issued, with the affidavit of such person of its service, 
and of the service of a copy of the complaint. If there be 
more than one defendant in the action, and such defendapts 
reside within the county, a copy pf the complaint need be 
served on only one of the defendants. 

Sec. 29. The summons shall be serted by delivering a 
copy thereof, as follows : 

First — ^If the suit be against a corporation, to the president 
or other head of the corporation, secretary, cashier gx manag- 
ing agent thereof 

Second — If the suit be against a foreign corooration, or a 
non-resident joint stock company, or association doing business 
within the Territory, to an agent, cashier or secretary thereof 

Third — If against a minor under the age of fourteen years;, 
to such minor personally, and also to his father, mother, 
guardian ; or if there be none within the Territory, then to 
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aoy p^rsoQ hi^ying the care or control of such minor, or with 
whom he resides^ or in whose service he is employed. 

Fourth — ^If against a person judicially declared to be of 
unsound mind, or incapable of oondueting his own affairs, and 
for whom a guardiap has been appointed, to such guardian. 

Filth — In all other cases, to the defendant personally. 

Sao. 38. The only pleadings on the part of the plaintiff 
shall be the complaint or demurrer to the defendant's answer, 
and the only pleadings on the part of the defendant 9hall be 
the demurrer or the answer. 

The demurrer or answer of the defendant, and the demurrer 
of the plainti£^ shall be filed with the Clerk, and a copy 
thereof served on the adverse party or his attorney: Provided, 
The adverse party or his attorney live within the county 
where the action is pending. 

Sso. d9. The complaint shall contain : 

First — The tiUe of the action, specifying the name of the 
Court and the name of the county in which the action is 
brought, and the name of the parties to the action, plaintsff 
ftnd oefendant. 

Second — A statement of the facts oxistituting the cause of 
action, in ordinary and concise language. 

Third — A demand of the relief whjch plaintiff claims. If 
the recovery of money or damages be demanded, the amount 
thereof shall be stated. 

Sec. 40. The defendant may demur to the complaint 
within J;he time required in the summons to answer, wnen it 
Appe^, upon the face thereof, either: 

First — ^That the Court has no jurisdiction of the person of 
the defendant, or the subject of the action ; or, 

Second — That the plaintiff has no legal capacity to sue ; or, 

Third-^That there is another action pending between the 
same parties, for the same cause ; or, 

Fourth — That there is a defect or misjoinder of parties^ 
plaintiff or defendant ; or. 

Fifth — That several causes of action have been improperly 
united; or. 

Sixth — That the complaint does not state facts sufficient to 
oonstitute a cause of action ; or. 

Seventh — ^That the complaint is ambiguous, unintelligible 
or uncertain. 

Sb6. 46. The answer of the defendant shall contain : 

First> — ^If the complaint be verified, a specific denial to each 
allegation of the complaint controverted by the defendant, or 
a denial thereof, according to his information and belief. If 
the complaint be not verifiedi then a general denial to each of 
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Bsid allegatioiis ; but a general denial shall only put in issue 
material and express allegations of the complaint. 

Second — ^A statement of any new matter or counter claim 
constituting a defense, in ordinary and concise language. 

Sec. 50. When the answer contains new matter, the plain- 
tiff may, within the number of days in which the defendant is 
by the summons required to answer, said days to be computed 
from the time of the service on the plaintilBT of a copy of such 
answer, demur to the same for insufficiency, stating in his de* 
murrer the grounds thereof; and he may, also, within the same 
time, demur to one or more defenses set up in the answer. 
Sham and irrelevant answers and defenses, and so much of 
any answer as may be irrelevant, redundant and immaterial, 
may be stricken out on motion, and upon such terms as the 
Court, in its discretion, may impose. 

Sec. 61. Every pleading shall be subscribed by the party, 
or his attorney ; ana when the complaint is verified by am- 
davit, the answer shall be verified also, except as provided in 
the next section. 

Sec. 52. The verification of the answer, required in the 
last section, may be omitted when an admission of the truth 
of the complaint might subject the party to prosecution for 
felony or misdemeanor. 

Sec. 64. When the defence to an action is founded upon a 
written instrument, and a copy thereof is contained in the 
answer, or a copy is annexed thereto, the genuineness and due 
execution of sucn instrument shall be deemed admitted^ unless 
the plaintiff file with the Clerk, five days previous to the com- 
mencement of the term at which the action is to be tried, an 
affidavit denying the same. 

Seo. 66. In all cases of the verification of a pleading, the 
affidavit of the party shall state that the same is true, of his 
own knowledge, except as to matters which are therein stated 
on his information or belief, and as to those matters, that he 
believes it to be true. And where a pleading is verified, it 
shall be by the affidavit of the party, unless he be absent from 
the county where the attorney resides, or from some cause 
unable to verify it, or the facts are within the knowledge of 
his attorney, or other person verifying the same. When the 
pleading is verified by the attorney, or any other person 
except the party, he shall set forth in the affidavit the reasons 
why it is not made by the party. When a corporation is a 
party, the verification may be made by any officer thereof; or 
when the Territory, or any officer thereof in its behalf, is a 
party, the verification may be made by any person acquainted 
with the facts ; except that in actions prosecuted by the Attor- 
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ney-General, in behalf of the Territory, the pleadings need 
not in any case be verified. 

Sec. 65. Every material allegation of the complaint, not 
specially controverted by the answer, shall, for the purposes of 
the action, be taken as true ; the allegation of new matter in 
the answer shall, on trial, be deemed controverted by the ad- 
verse party. 

Sec. 67. After demurrer, and before trial of issue on de- 
murrer, either party may, within ten days, amend any pleading 
demurred to, of course, and without costs, filing the same as 
amended, and serving a copy thereof upon the adverse party, 
or his attorney, who shall have ten days to answer or demur 
thereto; but a party shall not so amend more than once. 
When a demurrer to a complaint is overruled, and there is no 
answer filed, the Court may, upon such terms as may be just, 
and upon payment of costs, allow an answer to be filed. If a 
demurrer to the answer be overruled, the facts alleged in the 
answer shall still be considered as denied. 

Sec. 87. Within five days after the receipt of notice, the 
Sheriff or defendant may give to the plaintiff, or his attorney, 
notice of the lugtificationof the same, or other bail, (specifying 
the place of residence and occupation of the latter,) before a 
Judge of the Court, or a Probate Judge, or Clerk of the Dis- 
trict Court, at a specified time and place; the time to be not 
less than five, nor more than ten days, thereafter, except by 
consent of parties. In case other bail be given, there shall be 
a new undertaking. 

Sec. 120. The plaintiff at the time of issuing the sum- 
mons, or at any time afterward, may have the property of the 
defendant attached, as security for the satisfaction of any judg- 
ment that may be recovered, unless the defendant give security 
to pay such judgment, as hereinafter provided in tie following 
cases : 

First — In an action upon a contract, expressed or implied, 
for the direct payment of money, which contract is made or is 
payable in this Territory, and is not secured by a mortgage, 
lien or pledge upon real or personal property ; or if so secured, 
that such security has been rendered nugatory by the act of 
the defendant. 

Second — In an action upon a contract, express or implied, 
against a defendant not residing in this Territory. 

Sec. 121. The Clerk of the Court shall issue the writ of 
attachment upon receiving an affidavit by, or on behalf of the 
plaintiff wnich shall be filed^ showing : 

First — That the defendant is indebted to the plaintiff, (speci- 
fying the amount of such indebtedness over and above all legal 
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When the notice designates, as the ground npon which tl^ 
motion will be made, the insufficiency ot the evidence to jus- 
tify the verdict^ or other decision^ the statement shall specify 
the particulars in which such eyidence is alleged to be insuf^ 
ficient 

When the notice designates as the ground of the motion, 
errors in law occurring at the trial, and excepted to by the 
moving party, the statement shall spedfy the particular errord 
upon which the pArty will rely. 

If no such specifications be made, the statement shall be 
disregarded. The statement shall contain so much of the evi^ 
deuce, or reference thereto, as may be necessary to explain the 
particular points thus specified, and no more. Such statement, 
when not agreed to by the adverse party, shall be settled by 
the Judge, upon notice. When agtiped to it shall be accompa- 
nied by the certificate of the parties, or their attorneys, thai 
the same has been agreed upon and is correct. When settled 
by the Judge, the Same shall be accompanied by his certifi* 
eate, that the same has been allowed by him, aini is correct. 
On the argument, reference may also be made to the pleadings^ 
depositions, and documentary evidence on file, and to the min- 
utes of the Court. 

If the application be made upon affidavits filed, the adverse 
party may use counter affidavits on the hearing. Any counter 
affidavits shall be filed with the Clerk one day, at least, jprevi^ 
pus to the hearing. The affidavits and counter affidavits, or 
the statements thus used in connection with such pleadings 
depositions and minutes of the Court, as are read or referred 
to on the hearing, shall constitute, without fiirther statement, 
the papers to be used on appeal from the order granting or 
refusing the new trial. 

To identify the affidavits^ it shdl be sufficient for the Judge 
or Clerk to mdorse them at the time, as having been read or 
referred to on the hearingi To identify any minutes of th^ 
Court or depositions read or refek'red to on the hearing, it shiUl 
be sufficient that the Judge designate them in his certificate^ ad 
having been thus read or referred to. 

Sec. 199. The application for a new trial shall be made at 
the earliest period practicable after filing the affidavit or states 
ment, and the Court or Judge granting ot refusing a new trials 
shall state, in writing, the grounds upoil which ^he scime is 
granted or refused. 

Seo. 203. In an action to recover the possession of personal 
property, judgment for the plaintiff mAy be for the possession, 
or the value thereof, in case a delivery Cannot be had, and 
damages for the detention. If the property has been delivered 
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to the plaintiff, and the defendant claim a return thereoi^ 
judgment for the defendant may be for a return of the prop- 
erty, or the value thereof, in case a return cannot be had, and 
damages for taking and withholding the same. In an action 
on a contract or obligation in writing for the direct payment 
of money, made paysu^le in a specified kind of money or cur- 
rency, judgment for the plaintiff, whether the same be by de- 
fault or after verdict, may fpllow the contract, or obligation, 
and be made payable in the kind of money or currency speci- 
fied therein; and in an action against any person for the re- 
covery of money received by such person in a fiduciary capa- 
S, or to the use of another, judgment for the plaintiff, whether 
e same is by default or after verdict, may be made payable 
in the same kind of money or Currency so received by such 
person. 

Sec. 206. Immediately after entering the judgment, the 
Clerk shall attach together, and file the following papers, which 
shall constitute the judgment roll : 

First — In case the complaint be not answered by any defend- 
ant, the summons, with the affidavit 6r proof of service, and 
the complaint, with the memorandum endorsed upon the com- 
plaint, that the default of the defendant in not answering was 
entered, and a copy of the judgment. 

Second — In all other cases the summons, pleadings, verdict 
of the jury or finding of the Court, and all bills of exception 
taken and filed in said action, and a copy of the judgment, and 
any orders relating to a change of the parties. 

Sec. 213. The writ of execution shall be issued in the name 
of the people of the United States in the Territory of Idaho, 
sealed with the seal of the Court and subscribed by the Clerk, 
and shall be directed to the Sheriff, and shall intelligibly refer 
to the judgment, stating the Court, the county where the judg- 
ment roll is filed, and if it be for money, the amount thereof, 
and the amount actually due thereon, and if made payable in 
a specified kind of money or currency, as provided in section 
two hundred and three. 

The execution shall also state the kind of money or currency 
in which the judgment is payable, and shall require the Sheriff 
substantially as follows : 

First — If it be against the property of the judgment debtor, 
it shall require the Sheriff to satisfy the judgment, with inter- 
est, out of the personal property of such debtor ; and if suffi- 
cient personal property cannot be found, then out of his real 
property; or if the judgment be a lien upon real property, 
then out of the real property belonging to him on the day 
when the judgment was docketed; or, if the execution be 

7a  '  
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iflsned to a county other than the one in which the judgment 
was recovered, oathe day when the transcript of the. docket 
was filed in the office of the Becorder of such (bounty, stating 
such day or any time thereafter. 

Second*--If it be against real or personal property, in the 
hands of the personal representative heirs, devisees, legatees, 
tenants of real property, or trustees, it shall require the Sheriff 
to satisfy the judgment with interest, out of such property. 

Third — ^If it be against the person of the judgment debtor, 
it shall require the Sheriff to arrest such debtor and commit 
him to the jail of the county until he pays the judgment, with 
interest, or be discharged according law. 

Fourth-r— If it be issued on a judgment made payable in a 
specified kind of money or currency, as provided in section 
two hundred and three of this Act, it shall also require the 
Sheriff to satisfy the same in the kind of money or currency 
in which said judgment is made payable, and the Sheriff shall 
refuse payment in any other kind of money or currency ; and 
in case of levy and sale of the property of the judgment debtor, 
he shall refuse payment from any purchaser at such sale in any 
other kind of money or currency than that apedfied in the 
execution. The Sheriff collecting money or currency in the 
manner required by this Act, shall pay to the plaintiff, or party 
entitled to recover the same, the same kind of monejr or cur- 
rency received by him, and in case of neglect or reuisal so to 
do, he shall be liable on his official bond to the judgment cred- 
itor, in three times the amount of the money so collected. 

Fifth^-r-If it be for the deliverj^ of the possession of real or 
personal property, it shall require the Sheriff to deliver the 
possession of the same, particularly describing i^ to the party 
entitled thereto ; and may, at the same time, require the Sheriff 
to satisfy BXkj costs, damages, rents or profits, recovered by the 
same judgment, out .of the personal property of the person 
against whom it was rendered, and the value of the property 
for which the judgment was rendered to be specified therein 
if a delivery thereof cannot be had ; and if sufficient personal 
property o^not be found, then out of the real property, as 
provided in the first subdivision of this section. 

Sec. 214. Wh^i a writ of execution ia issued on a judg- 
ment recovered against two or more persons in an action upon 
a joint contract, in which action all the defendants were not 
served with summons, or did not appear, it ahall direct the 
Sheriff to satisfy the judgment out of^tne joint property of all 
the defendants, and the individual, property, only, of the de- 
fendants who were served or who appeared in the action*. In 
other respects, the writs shall contain the directions specifiied 
in subdivisions one and four of the last section. 
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Sbo. 222. The following proiiieTty shall be exempt ftom ex- 
ecution, except as herein otherwise specially provioed : 

First — ^Ohairs, tables, desks j^nd books, to the value of one 
tundred dollars, belonging to the judgment debtor. 

Secbnd-^Necessary household, table and kitchen fhmiture, 
belonging to the judgment debtor, including stove, stove-pipe, 
and stove furniture of whatsoever kind ; wearing apparel, beds, 
bedding and bedsteads, and provisions actually provided for 
individual or family use, sufficient for three months. 

Third — The farming utensils or implements of husbandry 
of the judgment debtor; also two oxert or two horses, or two 
mules and their harness, two cows; one cart or wagon, and 
food for such oxen, horses, cows or mules, for three months ; 
also, all seed grain or vegetables actually provided, reserved 
or on hand for the purpose Of planting or sowing at« any time 
within the ensuing six months, not exceeding in value the sum 
of two hundred dollars; the tools and implements of a me- 
chanic, necessary to carry on his trade ; the instruments and 
chests of a surgeon, physician, surveyor and dentist, necessary 
to the eiercise of their profession, with the prof(^sional library, 
and the law libraries of an attorney and counsellor; also the 
wardrobe and books of an actor. 

Fifth — The tents and furniture, including a table, camp- 
stools, bed and bedding of a miner ; also his rocker, shovels, 
spades, wheel-barrows, pumps, and other instruments used in 
mining, with provisions necessary for his support for three 
months. 

Sixth — Two oxen, two horses, or two mules and their har- 
ness, and one cart or wagon, by the use of which a cartman, 
teamster, or other laborer, habitually earns his living, and the 
food for such oxen, horses or mules for three months; and a 
horse used by a physician in making his professional visits. 

Seventh — All fire engines, with carts, buckets; hose, and ap- 
paratus thereto appertaining, of any fire company er depart- 
ment organized under any law of this Territory, 

Eighth — All arms and accoutrements required by law to be 
kept by any person. But no article mentioned in this section 
shall be exempt from execution issued upon a judgment recov- 
ered for its price or upon a mortgage thereon. 

Ninth-^Alt court houses, jailsj public offi'ces and buildings, 
lots, ground and personal property, the fixtures, furniture, 
books, papers and appurtenances belonging and pertaining to 
the court house, jail and public offices belonging to any county 
of this Territory, and all cemieteries, public squares,- parks and 
placei^' public buildings, town halls, markets^ buildings apper- 
taining to the fire departments, and the lots and grounds thereto 
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AN ACT 

Fcyr the Bdief of Insolvent Debtors^ and the Protection 

of Creditora. 

Be it enacted hy (he Legislative Assembly of the Territory of 

Idahoj as follows: 

Segtiok. 1. Every insolvent debtor may be diflcharged 
from his debts, as hereinafter provided, upon executing an 
assignment of all his property, real and personal, or mixed, 
for the benefit of all his creditors, and upon compliance with 
the several provisions of this Act: JMviaed, Said assignment 
shall be made bona fide and without fraud* The District 
Court only shall have jurisdiction in the subject matter herein 
contained. 

Seo. 2, Such insolvent debtor shall petition the Judge 
having jurisdiction within the place of his domicil, or usual 
residence, which petition shall briefly state the circumstances 
which compel him to surrender his property to his creditors, 
and shall conclude with a prayer to make a cession of his es- 
tate, and to be discharged^from bis debts, in pursuance with 
the provisions of this Act. 

Sec. 8. The debtor shall annex to said petition his sched- 
ule, that is to say, a summary statement of his affairs, with a 
list of losses he may have sustained, giving the name of his 
creditors if known, the amount due to each creditor, and the 
cause and nature of such indebtedness, and when it accrued, 
and a statement of any existing judgment, mortgage, collateral 
or other securities for the payment of any such debt. Said 
schedule shall also contain a full, complete, and perfect inven* 
tory of all his property, real, personal, and mixed, of all causes 
in action, debts due or to become due, and all moneys on hand 
of such insolvent. Said schedule shall also contain a full 
statement of all incumbrances existing upon the property of 
the insolvent. The said debtor shall, as near as possiole, esti« 
mate the property by him sijirrendered^ and set forth in the 
schedule at its true cash value. ^ 

Seo. 4. The said schedule shall be signed by the debtor, 
and be by him sworn to before the Judge having jurisdiction 
of failure, in the following words, to wit: "I, A. B., do in the 
presence of Almighty Gk>a, truly and solemnly swear, that the 
schedule now delivered by me doth contain a full, perfect and 
true discovery of all the estate, real, personal, and ipixed. 
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Pbject to redemption, as provided in this chapter. The offi- 
r shall give to the purchaser a certificate of sale containing : 
First — A particular description of the real property sold. 
I Second — The price bid for each distinct lot or parcel. 
I Third — ^The whole price paid. 

. Fourth — ^When subject to redemption it shall be so stated. 
^And when the judgment under which the sale has been made 
•i made payable in a specified kind of money or currency, the 
certificate shall also state the kind of money or currency in 
irUch such redemption may be made, and which shall be the 
same as that specified in the judgment. A duplicate of such 
certificate shall be filed by the officer in the office of the Be- 
oorder of the county. 

Sec. 239. The payments mentioned in the last two sections 
may be made to the purchaser or redemptioner, as the case 
may be, or for him, to the officer who maae the sale. When 
the judgment, under which the sale has been made, is payable 
in a specified kind of money or currency, said payments shall 
\» made in the same kind of money or currency, and a tender 
of the money shall be equivalent to payment 

SsG. 242. The purchaser, &om the time of the sale until a 
redemption, and a redemptioner, from the time of his redemp- 
tion until another redemption, shall be entitled to receive from 
the tenant in possession the rents of the property sold, or the 
value of the use and occupation thereof. 
Sec. 244, is hereby repealed. 
Sec. 245, is hereby repealed. 
Sec 246, is hereby repealed. 
Seo, 247, is hereby repealed. 

Sec 248. When an execution against property of the judg- 
ment debtor, or of any of several debtors in the same judg- 
ment, issued to the Sheriff of the county where he resides, — 
or if he does not reside in this Territorv, to the Sheriff of the 
county where the judgment roll is filed,,— is returned unsatis- 
fied in whole or in part, the judgment creditor, at any time 
^r such return is made, shall be entitled to an order from 
file Judge of the Court, or Probate Judge, requiring such judg- 
ment debtor to appear and answer concerning his property, 
Wore such Judge, or a referee appointed by him, at a time 
and place specified in the order; but no judgment debtor shall 
oe required to attend before a Judge, or referee, out of the 
county in which he resides, when proceedings are taken under 
wc provisions 6f this chapter. 

Sec 249. After the issuing an execution against property, 
*nd upon proof by affidavit of a party, or otherwise, to the 
»&&ction of the Oourt^ or of a Judge thereof, or a Probate 
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Judge, ihat any judgii^nt debtor, has property if hich be un- 
jnatlj refuses to apply toward the satismction of the jadgment, 
such Court or Judge may, by an order, require the judgment 
debtor to.appear at a specified time and place before suc^ 
Judge, or a referee appointed by him, to answer concerning the 
some I and such proceedings may thereupon, be had jfor the 
application of the property of the judgmeut debtor toward tho . 
sat^s&ction of the judgment, as are provided upon the, return 
of an. execution* Instead of the order requinng the attend- 
ance of the judgment debtor, the Judge may, upon affidavit of 
the judgment creditor, his agent o^ attorney, if itappear to him 
that, there is danger of the; debtor ^absconding, order the. Sheriff 
to arrest the debtor and bring him before such Judge.. TTpon 
being brought before the Judge, he may be ordered to enter 
into an undertakiqg,; with sufficient surety, th9.t he will attend 
from time to time,, before the Judge, or referee, .as shall be 
directed^ during the pendency of proceedings, and until the 
finld determination thereof, and will not in t^he meantime dis- 
pjose of any portion of his property, not exempt from execu- 
tion. In dfefault of entering into such undertaking, he may , be 
committed to prison. 

Sec. 266. There diall be but one' action for the recovery of 
any debt, or thC: enforcement of any right secured by mort- 
^£^e, or lien, upon real estate or personal, property, which , 
action shall be in accordance with the provisions of this chap* 
ter. In such action, the Court shall have power, by its decree 
or judgment, to direct a sale of the incumbered property, or 
such part thereof as shall be necessary ; and the application of 
the proceeds of the sale to the payment of the costs, and ex; 
penses of the salOi the; costs of the suit, and the amount due 
the plaintiflE If it shall appear from the Sheriff's return that . 
there is a deficiency of such proceeds, and a balance still due 
to the plaintiff the judgment shall then be docketed for such 
balance against the defendant, or defendants, personally liable , 
for the debt, aud shall, from the time of such docketing, be a . 
lien upcMi the real estate, of < the judgment debtor, and an^ exe? 
cution, may thereupon be issued by thie Clerk of tb^ Court in . 
like manner and form, as upon other judgments, to collect such 
balance or deficiency from the property of the». judgment;: 
debtor. 

Sbo. 266^ In an action for the recovery of real iprppertjr, 
where the plaintiff shows a right to recoyer at . the time the , 
action was commenced, but it appears that his r^ht has .termi- 
nated during the pendency of the action, the verdict and j^idg- 
ment shall be according to the fact, and the plaiintiff may , re- , 
cover danjages for withholding the prope^y* 
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Sec. 286. When the party who has a right to appeal, wishes 
a statement of the case tabe annexed to the record of the 
judgment, or order, he shall, within twenty days after the en- 
try of siioh judment, or order, prepare such statement, which 
shall state specifically the particular errors or ground upon 
which he intends to rely on the appeal, and shali contain so 
much of the evidence as may be necessary to explain the. par- 
ticular errors or grounds specified, and no more, and snail 
serve a copy thereof upon the adverse party. The respondent 
may, withm five days thereafter, prepare iamendments to the 
statement, and serve a copy on the appelknt The ^tement 
and amendments, which may be served, shall' be presented to 
the Judge who tried or heam the case, upon notice of twodays 
to the respondent, and a true statement shaU thereupon be set- 
tled by such Judg€|. If no amendments are served, the state- 
ments may be presented to the Judge for settlement; without 
any notice to the respoiMent 

Ssc. 287. If the party i^U omit to make a statement, 
within the time above, limited, he Atdl be deemed to have 
waived his right thereto, and when a statement is made, and 
the parties shall omit, within the several times above limited, 
the one party to propose amendlnents, the other to notify an 
appearance before the J\idge, they shall respectively be deemed 
the former to have agreed to the statement as prepared, and 
the latter to have agreed to the amendments as proposed ; but 
the Judge who heard the cause^ shall, notwithstanding such 
omission or implied agreement, have power to correct any mis- 
statement of facts, or of his rulings, which such statement may 
contain. 

Sec. 297. If the appeal be from a judgment or order di-. 
rooting the payment of monev, it shall not sts^ the execution 
of the judgment or order, unless a written nndertaking be exe-' 
cuted, on the part of the appellant, by two or more sureties, 
statmg their places of residence and occupation, to the effect 
that they are bound in double the sum named in the judgment 
or order ; that if the judgment or order appealed fronij or any 
part thereof, be affirmed, the appellant shall pay the amount 
directed t6 be paid bv the judgment or order, 61* the part of 
such amount as to wnich the judgment or order shall be af- 
firmed, if affirmed only in part, and all damages and costs 
which shall be awarded against the appellant upon the appeal, 
when the judgment or order appealea from is madepayaola in 
a specified kind of money or currency. The undertaking re- 
quired by this section shall be drawn and made payable in the 
same kind of money or currency Specified in such judgment. 

Ssc. 360. All persona^ without exception, otherwise than 
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as specified in this cliaptef, may be witnesses in any action or 
proceeding. Facts which have heretofore caused the exclusion 
of testimony, may still be shown, for the purpcNse of affecting 
its credibility. No person shall be disqualified as a witness in 
any action or proceeding on account of his opinions on matters 
of religious belief or by reason of bis interest in the event of 
the action or proceeding as a party thereto or otherwise ; but 
the party or parties thereto, and the person in whose behalf 
such action or proceeding may be brought or defended, shall, 
except as hereinafter exceptea, be competent and compellable 
to give evidence, either viva voce, or by deposition, or upon a 
commission, in Ibe same manner and subject to the same rules 
of examination as any other witness, on behalf of himself or 
either or any of the parties to the action or proceeding. 

Sec. 861. No person shall be allowed to testify, under the 
provisions of section three hundred and fifty, where the ad- 
verse party, or the party for whose immediate benefit the action 
or proceeding is prosecuted or defended, is the representative 
of a decea&ed person, when the facts to be proved, transpire 
before the death of such deceased person ; and nothing con- 
tained in said section shall affect the laws in relation to the at- 
testation of an^ instrument re(]^uired to be attested, nor shall 
anything contamed in said section render any person who, in 
a criminal proceeding, is charged with the commission of any 
public offense, competent or compellable to give evidence 
therein for or against himself. 

Sec. 368. A husband may be a witness for or against his 
wife, and a wife may be a witness for or against her nusband, 
and where husband and wife are parties to an action or pro- 
ceeding, they, or either of them, may be examined as witnesses 
in their own behalf, or in behalf of each other, or in behalf of 
any parties thereto, the same as any other witness ; but this 
section shall not apply to cases of divorce, neither shall any 
husband or wife be competent or compellable to disclose any 
communication made to him or her, by the other, during 
marriage. 

Sec. 369. When a witness does not understand and speak 
the English language, an interpreter shall be sworn to interpret 
for him. Any person, a resident of the proper county, may 
be summoned by any Goiirt or Jud^e to appear before such 
Court or Judge to act as interpreter m any action or proceed- 
ing. The summons shall be served and returned in like man- 
ner as a subpoena. Any person so summoned, shall, for a 
failure to attend at the time and place named in the summons, be 
deemed guilty of a contempt, and may be punished ao* 
cordingly. 
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Sec. 876. No action to obtain a discovery nnder oath, in 
aid of the prosecution, or defense of another action or pro- 
ceeding, shall be allowed ; nor shall any examination of a party 
be had on behalf of the adverse party, except in the manner 
provided by this and the foregcdng chapter. 

Sec. 877 is hereby repealed. 

Sec. 878. If an adverse part^ refuses to attend and testify 
at the trial, or to give his deposition before trial or upon com- 
mission, when required, his complaint or answer may be stricken 
out, and judgment be taken against him ; and he may be, also, 
in the discretion of the Court, proceeded against as in other 
cases for a contempt. . ^ 

Seo. 879 is hereby repealed. 

Seo. 880 is hereby repealed. 

Seo. 881 is hereby repealed. , 

The following is an amendment to Section 498 : " When 
the debtor is in another county than that in which the writ of 
arrest was issued, he may be arrested in that county, upon the 
written direction of aMa^trate of that county, indorsed upon 
the warrant, signed by him, with his name, office, and datea at 
the county, city or town, where it is made, to the following 

effect : * This warrant may be executed in the county of •, 

or as the case may be.' " 

Seo. 726 is hereby repealed. 

Seo. 727 is hereby repealed. 

Seo. 728 is herieby repealed. 

Sec. 729 is hereby repealed. 

Sec. 730 is hereby repealed. 

Sec. 781 is hereby repealed. 

Sec. 732 is hereby repealed. 

Sec. 733 is hereby repealed. 

That this Act take effect and be in force fi:om and after its 
approval by the Governor. 

Appbovei), January 12th, A. D. 1866. 
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OH-A-PTER II.. 

AN ACT 

To amend <m Act enMtled " An Actto provide Increased 
Compenmtion to Off/i&rB in.^i% Territorif,^ approve 
Jammry 13, 1864. 

Be wf emaeUd by the Legislative Assembly of die TerritOTT/ of Idaho, 
asfoSom: ' 

Seo^QIT 1. The per didm, compensatioD of membera and 
attaches of the Legislative Jteaeinbly is hereby increased, in 
additioa to the compensation provided by United States Gov- 
ernment, as follows: To each inember of the Assembly the ' 
BOin of six dollars ; to each of the Chief Clerks the sntti of 
eiz dollars; to each of the Assistailt Clerks the sum of a&rett 
dollars'; to each of the Engrossing and' Enrolling Clert8_ tte' ' 
snin of six dollars ; to each of the Sergeant-at- Arms and Door- " 
keepers the sum of six dollars ; to each of the Porters the 
sum of six dollars; and the per diem ooibpenaation cJf each 
page employed bj the Le^Iative Assembly shall be three 
dollars. ' ' 

Seo. 2. The several snms appropriated in section first of 
this Act to the officers therein named, shdll be due and paya- 
ble at the end of each week of their several sessions, com- 
mencing with the present session, out of an; moneys not other- 
wise appropriated ; and the Territorial Auditor shall issue bis 
warralnt to the Territorial 'Treasurer in accordance herewith. 

Sec. 8. Sections first and third of the Act of which this is 
amendatory, are hereby repealed. 

This Act to take effect and be in force from and after its ap- 
proval by the Governor. 

Affboted, January 9tb, A. D. 1866. 
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CHAPTER III. 

ELBOTION AMENDJIiSKm . ' 

Polls, when to open and when to close; see. 2. 
OhaJlenge, by whom made ; manner of procedure ; sec. 2. 
QoalificatJon of; sec. 2. 

AN ACT 

To arriend an Act entitled ^^An Act Relative to Meo- 

tions^ approved^ Deo. 17, 1864. 

Be it enacted by the Legidaiive Assembly ofihe Territory ofldaho^ 

as follows: 

Section 1. Section eleven pi an Act . entitled "An Act 
Relative to Elections," approved December 17th, 1864, is 
amended so as to read as follows: Section 11. At all elections 
to be held under this Act, the polls shall be opened at the Hour 
of eight o'clock in the forenoon, and continue open until eight 
o'clock in the evening of the same day, at which time the polls 
shall be closed, and uptfn opening the p6lls(, one of the Clerks, 
under the direction of the JudgeSi shall make proclamation of 
the same, and thirty minutes before closing the polls procla- 
mation shall be made in like manner, and the polls shall be 
dpsed in half an hour thereafter. 

Sec. 2. Section 16. If any person, offering to vote shall 
be challenged, as unqualified, by any Judge or Clerk of the 
election, or by any otner persoti entitled to vote at the same 
poll, and either Judge shall challenge any person offering to 
vote whQpx be , shall .know or suspect pot to, be quali£[e4i 
when any person who offers his yote^hall be challenged, one of 
the Judges shall declare to the pei^on so challenged the quali- 
fioations of an elector ; if such person shall then declare liini- 
self duly qualified, and the challenge not be withdrawn, o^ of ''. 
the Judges shall then tender him the following oath: "You do , 
solemnly swear, or affirm, that you are a citized of tlie .United 
States, of the age of twenty tohe years, that you have resided" 
in this Territory for four months and iu this county for thirty. I 
days last past, and have not previously voted at this ele^tion.^' 
•fttwicfed, that when a person is eutitledto vote only for a part . 
of the offiqers. voted for at such election, the oath. shall be t 
vairied accordingly^ and the clerks shall entet the names of all <i 
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persons on the poll lists, who are challenged and sworn, in 
oraokets, and sdeb evidence shall be presumptiye evidence of 
such votes, and if any person shall refuse to take the oath so 
tendered, his vote shall be rejected ; and^ provided further^ 
that no volunteer in the service of the United States shall be 
allowed to vote at any election in this Territory. 

Seo. 8. This Act to be in force from and after its approval 
by the Governor. 

Appboved, January 9th, A. D. 1866. 



OHA.PTEII IV- 

WBiaHTS AND MEASURES. 

Standard, County Commisiionen to procnra w«lghtB| cto., mcs. 1, 4. 
County Sealer, shall gire bond, sees. 2, 8. 
Office where kept, seo. 6. 

Vutf di personi haring loales, beams^ ate, Mc C 
Penalty for non*conipliance, lec. 6. 
Contracts, when nude, how to be o6n4>lied with, sec. 7. 
Weights, what oonstitntes one hundred weight, and what a ton, sec. 8. 
Statute bushel, what oonstttutes, sect. 9, 10, IL 
Vees for serrioes, see. 12. 
' Bealers's dntlM, sees. ISt, 18. 

AN ACT 
Cbncermng Weights and Meow/res. 

Be it enacted hy Ihe LegislaMve Assembly of (he Territory of Idaho, 

as follows: 

Sbotiok 1. There shall be but one standard of measures of 
len^h and surface, one of weights and one of measures of ca- 
pacity, throughout this Territory, 

Seo. 2. Tne County Clerks of the various counties in this 
Territory shall be the County Sealers of weights and measures 
in their respective counties. 

'Seo« 8. Before entering upon the discharge of his duties, 
each County Sealer shall take the oath prescnbed by law, for 
other county officers^ and enter into bonds in the penal sum 
of one thousand dollars for the fi^ithful performance of his 
duties. 
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Sec. 4. And it shall be the duty of the several Boards of 
County Commissioners of the various counties in this Terri- 
tory, at their first session after the passage of this Act, to pro- 
cure a full set of standard weights and measures, for the use 
of the Sealer of Weights and Measures of their respective 
counties, and that the same shall be paid out of any money in, 
or the first monev paid into, the contingent fund of said 
county, which shall be in conformity with that established by 
the Congress of the United States, which shall consist of a 
yard, a pound weight, avoirdupois, and a thirty-two-ounce set 
of troy weights, a liquid gallon, and a half bushel, and the 
usual subdivisions of such weights and measures. The said 
standards to be certified to by the Weigher and Measurer of 
the United States Custom House. 

Sec. 5. Said weights and measures shall be kept in the 
office of the County Sealers, who shall keep his office at the 
county seat, and shall be sealed with the county seal of the 
county, and a certificate of their accuracy, under affidavit of 
said Sealer, shall be entered upon the minutes of the Board of 
County Commissioners of each county respectively, and a copy 
thereof transmitted to the Secretary of the Territory, and filed 
by him in his office. 

Sec. 6. It shall be the duty of all persons using weights, meas- 
ures or beams, by which any commodity or article of traffic or 
trade, or gold dust, or bullion, is weighed or measured, to have 
the same certified by the County Sealer at least once in each year, 
and any person hereafter using any weights, measures or beams, 
in weighing or measuring, not conformable to the standard of 
the county in which such weights, measures or beams are used, 
or not properly stamped and certified to by the County Sealer, 
he, or she, shall be liable to indictment therefor, and upon con- 
viction thereof, shall be punished by a fine, not less than fifty 
dollars, nor more than one thousand dollars, or by imprison- 
ment in the county jail for a period not less than thirty 
days nor more than six months, or by both such fine and im- 
prisonment. All fines from the above source shall be paid into 
the County Treasury for county school purposes. 

Seo. 7. Contracts hereafter to be executed, made within 
this Territory, for any work to be done, or for anything to be 
sold, delivered or agreed for by weight or measure, shall, un- 
less otherwise agreed upon and stipulated between the parties, 
be taken and construed to be made according to the standard 
weight and measure thus ascertained and provided for by this 
Act 

Seo. 8. The hundred weight shall consist of one hundred 
pounds, and twenty such hundreds shall constitute a ton. 



110 LAWS OF IDAHO. 

Sec. 9, Whenever wheat, rye. Indian corn, oats, barley, 
buckwheat, potatoes, onions, dried apples or dried peaches, or 
any other grains, fruits, roots or vegetables not herein men- 
tioned, shdl be sold by the bushel, and no special agreement 
is made as to the weight or measure thereof^ the busnel shall 
be two thousand one hundred and jSfty and forty-two one huu'^ 
dredths cubic inches: when by weight, the bushel of wheat 
shall be sixty pounds ; rye, fifty-six pounds ; Indian corn, 
fifty-six pounds: oats, thirty-six pounds; barley, forty-five 
pounds; buckwheat, forty -five pounds; green apples and 
peaches, fifty pounds: potatoes, sixty pounds; turnips, onions 
and beets, nfty pounds; peas and beans, sixty pounds; dried 
apples, peaches or plums, twenty-six pounds. 

DEC. 10. All commodities sold by heaped measure shall be 
duly heaped up in the form of a cone ; the outside of the 
measure by which the same shall be measured to be the ex* 
txemity of the base of such cone, and each one to be as high 
as the articles to be measured will admit. ^ 

Sec. 11. The measure usedfor measuring dry commodities 
not heaped^ shall be stricken with a straight stick or rollef, of 
the same diameter from end to end. 

Seo. 12. Each County Sealer shall be entitled to receive 
for his services the following rates : For sealing and marking 
every beam, one dollar ; for sealing and marking measures of 
extension, at the rate of twenty-five cents per yard, not to 
exceed one dollar for any one measure ; for sealing and mark- 
ing every weighty twenty-five cents, but in no case to exceed 
five dollars ; for one set of weights, except troy and apothe- 
caries' weights, for which he shall receive the following rates : 
For every beam and set of weights, weighing four ounced or 
less, one dollar and fifty cents ; for every beam and set of 
weights, weighing eight ounces, or more than four ounces, and 
less than eighty two dollars and fifty cents ; for every beam and 
set of weights, weighing more than eight ounces and not ex- 
ceeding sixteen ounces, three dollars ; for every beam and set 
of weights, weighing more than sixteen ounces, and not ex- 
ceeding sixty -four ounces, four dollars ; for every beam and set 
of weights, weighing more than sixty-four ounces, five dollars; 
for sealing and marking every liquid and dry meiasure, twenty- 
five cents. They shall also be entitled to such compensation 
for making such weights and measures conform to the estab- 
lished standards as can be agreed upon by the Sealer and par- 
ties asking it done. 

Sec. 18. The County Sealers shall mark the letters I. T. 
on each and every weighty measure or beam ; they shall seal. 
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and shall procure a proper stamp or other materials for so 
doing, at the expense of their riespectiye counties. 

Sbo. 14. It shall be t^ie duty of the County Sealer to in- 
spect all the weights, measures and beams used in his counlyi 
and any person refusing to allow such inspection during busi- 
ness hours, shall be guilty of a misdemeanor, and shall be 
liable to the same punishment prescribed in section six of this 
Act. 

Sbo. 15. No person shall be deemed giiilty of violating the 
provisions of this Act, until after being notified by the County 
Sealer of his authority io seal weights and melasures, and of 
his being prej^red so to do. 

Sec. 16. This Act to take effect and be in force from tod 
after its approval by the Gt>vernor. 

Apfbovbd, January 10th, A. D. 1866. 
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FOE RELIEF OF INSOLVENT DEBTOBS. 

IttBoltent debtor may be diflduu^ed; aeb. 1, 2. 
I|ohediile.of aiUn to Moeompmaj paftttkmi mo. 8y 4, 6^ 88. 
Propmi!^ surrendered, T«lne of to b^ eirtf mated; eeo. 8. 
Oft$h of petitioner, wbat to etate, etc. ; eeo. 4. 
Orediton to be notified, and to owtuy ; sec. 5, IOl 
Judge to certify; sec 6, 6. 
Olerktoflle; eeaT. 

Books, jwpwiv ^^ to ^ d^^oflted with Olerk of Coiii;t.; leo. T. 
Notices to crediton, how to be giren, and where to meet ; sec 8, SL 
Stay of proceedings, when excepted; sec. 9. 
Issignee, datlsa of, -authority, etc.; sec. 11, 12, 18» 14» 10, 87, 88. 
DiTldendsi when .to be declared ; sec U^ . 
jLBsignee^ reftisal or negleot to report ; sec 17» 18, 84. 
Berylees of Assignee; sec 19. 

Assignee, when eppoeition made by cr eJ I to w ; sec 20. . 
Vrand, right of creditors to qnestion, etc ; sec 2^ 24, 26, 26^ 8f • 
. Jury may be sommoned K eec 28. 

Vraadnlent debtors, when so considered ; sec. 28, 20, * 

InsolTent debtors, when benefit shall be denied ; sec 80, 
OoBoealment of property, oonseqnences ; sec 82. 
Orediton residing out of the Xerrflofy; sec 86. 
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ceeds of said road, trail, ferry, franchise or bridge for the pre- 
ceding six months ending the last day of March or Septemoer, 
accraing in such county, and it is hereby made the duty of such 
Sheriff to collect one per cent, of said amount in the same 
manner as Territorial and County revenue are by law collected. 
And in case the owner or owners of said road, trail, bridge 
franchise or ferry, or their agent, refuse to make the statement 
under oath as required in this section, said Sheriff shall assess 
the same at his discretion, and collect said tax, together , with 
one hundred per cent, in addition, and the Sheriff shall pay 
all taxes collected under this section of this Act into the 
County Treasury, reserving six per cent for the cost of col- 
lecting. The statements of the various franchise holders shall 
be filed by the Sheriff with the County Auditors, and said Audi- 
tors shall forward, at each return required by law, to the Ter- 
ritorial Controller a certified transcript of statements received 
and moneys collected and paid over to the County Treasurers 
under the provisions of this Section. 



TITLE n. 

Snperlotondent, duties of; lec. 1, 8. 
An>ortk>nmeii^ how made; aeo. 1. 

ARTICLE IT. 

Section 1. It shall be the duty of the Superintendent of 
Public Instruction, by and with the advice and subject to the 
supervision of the Territorial Board of Education : First — 
To prepare and publish in accordance with this Act, instruc- 
tions and forms for the direction of the County Superintendents 
Boards of Trustees, Marshals and Teachers of the common 
schools, and to distribute to each County Superintendent a 
sufficient number of the copies of this Act, and of the said 
instructions and forms, for the supply of the common school 
officers in the county. Second — By all proper means in his 
power to disseminate intelligence and useful knowledge among 
the people in relation to the method and value of education. 
Third — To exercise a general supervision over such schools as 
may be established by law, in accordance with this Act. 
Fourth — ^Immediately after the Territorial Controller has made 
his semi-annual reports, as required by' law, to apportion to the 
several counties the amount of school moneys in the Terri- 
torial treasury to which each shall be entitled under the provi- 
sions of this Act, in proportion to the number of children re- 
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siding therein between the ages of five years and eighteen 
years, as shown by the last previous reports of the County 
Superintendents, or other oflBicers charged therewith, and make 
a record thereof in the book of records to be kept by the Ter- 
ritorial Board of Education, and to furnish to the Territorial 
Controller, to each County Treasurer, and to each County Sup- 
erintendent an abstract of such apportionment, and with each 
apportionment to furnish to each County Treasurer a warrant 
for the amount of said apportionment to which said county 
may be entitled, drawn on the Territorial Treasurer in con- 
formity with the provisions of this Act ; and the County 
Treasurer of each of the respective counties shall give to said 
Territorial School Superintendent a receijptfor the same, which 
shall be by said Superintendent duly filed in his oflSce. Fifth — 
To present to the Legislative Assembly annually during the 
first week of the session a full report of the condition of pub- 
lic instruction in the Territory, the number and grade of 
schools in each county, the number of children in each county 
between the ages of five and eighteen years, the number of 
such attending common schools established under the provi- 
sions of this Act; the amount of school moneys apportioned 
to each county, tlae amount of money raised and expended in 
any county, town, city or school district for the support of 
common schools therein, together with such suggestions as he 
may deem it expedient to make in relation to tbe construction 
of school houses, the improvement and better management of 
common schools, the qualifications of teachers, the ways and 
means for raising funds for the support of common schools, 
and providing suitable school houses, and for the promotion of 
the general interest of education throughout the Territory. 

Sec. 2. The Superintendent of Public Instruction shall be 
appointed or elected at the general election, and shall hold his 
office for the term of two years, unless sooner removed: 
Provided^ In case of the vacancy of the office by reason of the 
death, resignation or removal of the incumbent thereof, a Sup- 
erintendent may be appointed by the Governor for the unex- 
pired term. 

Sec. 3. The Superintendent of Public Instruction shall, at 
the expiration of his term of office, deliver over, on demand, 
to his successor, all property, books, maps, documents, reports, 
records, and all other papers belonging to his office, or which 
may have been received by him for the use of his office. 
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that in case of a vacancy, by death, resignation or otherwise, 
of either of said members of said Board, the County Superin- 
tendent may, at any time, choose and appoint some other per- 
son, having similar qualifications, to fill the vacancy. 

Sec. 5. The County Superintendent shall have power, and 
it is hereby made his duty, in accordance with the provisions 
of this ^t, and the instructions of the Superintendent of 
Public Instruction : First — To visit each public school in his 
county, at least once in each year ; exercise a general super- 
vision over the interests of public schools in his county, and 
give to the School Trustees, Marshals and Teachers, such aid 
and counsel as may be important or necessary to the pros- 
perity of the schools. Second — To distribute promptly such 
blank reports, forms, laws and instructions as shall be received 
by him n-om the Superintendent of Public Instruction, for the 
use of School Trustees, Marshals and Teachers, and any other 
officers entitled to receive the same. Third — To keep on file 
in his office the reports of the School Trustees, Marshals and 
Teachers, received by him, and to record all his official acts in 
a book to be provided for that purpose ; and at the close of 
his official term to deliver to his successor such records, and 
all documents, books and papers belonging to his office, and 
to take a receipt for the same, which shall be filed in the office 
of the County Treasurer. Fourth — to make full report, in 
writing, annually, on or before the 15th day of October, in 
each year, for the school year ending the 31st day of August 
next previous thereto, to the Superintendent of Public In- 
struction, of a statement of the number of the school houses in 
the county, the number of scholars in each district of his county, 
the number of school libraries, and the number and character 
of the volumes of each library ; in how many districts a school 
has been kept during the past year, and for how long a time ; 
what school books are used in each district ; what proportion of 
the scholars in each district (separately and distinctly) have 
attended the school for the past year ; the amount of money 
paid to teachers for teaching, and the expenses, as nearly as 
may be, of conducting each district school. This statement, 
together with such other information and suggestion as he may 
deem fit or important to the cause of education in his county, 
he shall forward to the Territorial Superintendent of Public 
Instruction, in order that the same may be embodied in the 
report to the Legislature. Fifth — On or before the first Mon- 
day in March, in each year, he shall make the apportionment 
to the several districts in his county, as provided in section 
three of article four of this Act. Sixth — ^To appoint School 
Trustees in each of the districts of his county, when the qualified 
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Toters of said district flball fail to elect said Trustees ; and to 
fill by appointment all vacancies which may occur by death, 
resignation or otherwise, when the voters of the district fail to 
comply with the provisions of this Act; and to draw his war- 
rant on the County Treasurer, in favor of the Board of 
Trustees, for the purchase of school books which may be 
furnished by said Trustees to indigent children of the district, 
making the same payable out of the county school moneys 
apportioned to each .district. JSeventh — To subscribe annually 
for such educational journals and educational works as he may 
deem expedient ; but such expenditure shall not, in any one 
school year, exceed the sum of twenty dollars. Said journals 
or works shall be the propertv of the office of the County 
Superintendent, but may be loaned to regularly qualified 
teachers, at the discretion of said Superintendent; and at the 
expiration of his term of office shall be turned over to his 
successor, the same as provi|led for reports and other papers 
of his office. 

TITLE V. 

Tmsteee, how elected ; sec. 1. 
Qaomm, what to constitate, powers of; sec. 2. 
School meetingSi when and how held ; sec 3. 
Hanhal to report nomber; sec. 4. 

ARTICLE V. 

Section 1. In each school district in the Territory there 
shall be elected by the qualified voters of the district, three 
School Trustees for each district, who shall qualify by taking 
and subscribing to an oath or affirmation well and faitifuUy to 
perform the duties of said office. The election shall take place 
on the first Monday in May of each year, and the Trustees so 
elected shall hold their offices for one year and until their suc- 
cessors are elected and qualified. 

Sec. 2. It shall be the duty of said Trustees to employ 
teachers and fix their salaries; to visit the schools in their dis* 
tricts from time to time ; to conform to the selection of such 
rules and regulations as may be prescribed by the Territorial 
Board of Education. Any two of said Trustees shall form a 
quorum for the transaction of business. One of their number 
shfiJl, at their first meeting after their election, be chosen as 
Clerk of said Board, and their proceedings of all meetings 
shall be in writing, kept in a well bound book, and shall be 
signed by the Clerk ; such book shall be a public record. 
They shall have charge of all school property in their district, 

9a 
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and shall make a full stafement in writing semi-annually, on 
the first day of May and the first day of October, to the 
County Superintendent of Schools, of all matters pertaining 
to the schools, school propertj and all other matters relating 
to education in their respective districts, and shall, by giv- 
ing ten days' notice, in writing, posted in three conspicu- 
ous places, in their district, and shall be published m a 
newspaper if one is published in the county; call at any 
time a meeting of the mhabitants of their district, for the pur- 
pose of deciding, by the vote of said inhabitants, whether or 
not a special tax shall be levied on said district for the build- 
ing or repairing school houses, or the support of said district 
school. The voting at such election shall be by ballot, on 
which ballot shall be written or printed the words, "Tax, 
Yes," or " Tax, No," and if a majority of the votes polled at 
such election shall be in favor of such tax, the Board of Trus- 
tees shall be empowered, and it i%i hereby made their duty to 
levf and cause to be collected a special tax, at the rate speci- 
fied in their notice, upon the taxable property in their district, 
as shown by the last annual assessment by the County Asses- 
sor, to be obtained by the Trustees from the County Clerk of 
their county. Said Board of Trustees shall have power to ap- 
point judges and clerks of said election, and collector of said 
tax ; and said collector, before entering upon the discharge of 
his duties, shall take the oath of office, ana shall give bonds in 
double the estimated amount of money to come into his hands, 
with good and sufficient sureties ; and when he shall have been 
so qualified, he shall have the same power to enforce the col- 
lection of said tax, as is ^iven to tax collectors and sherifis in 
the collection of Territorial and county taxes ; and said col- 
lector shall receive five per cent thereon for collecting. They 
shall make proper provision for school houses, to furnish all 
things necessary for the use of the school or schools of said 
district, together with the necessary fuel for said school house 
or houses, said fuel to be furnished by the district for its school 
houses. They shall have power as such Trus^^es to receive in 
trust all real estate or other property conveyed to said school 
district, and to convey by deed duly executed and delivered, 
all the estate or interest of their district in any school house or 
site directed to be sold by any vote of their district, and all 
conveyances made to said Board shall be made in their corpo- 
rate name, to wit : A. B« C. D. and E. P., Trustees of School 

District No. — y County, Idaho Territory, and to their 

successors in interest. Said Board of Trustees shall have fur- 
ther power, directed by the vote of their district, to purchase, 
receive, hold and convey real and personal property for school 
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purposes; to build, purchase, hire and repair school houses, 
and supply the same with necessary furniture and to fix the 
location of school houses: Provided^ That no Trustee shall be 
pecuniarily interested in any contract made by the Board of 
Trustees of which he is a member, and any contract made in 
violation of this section, shall be null and void. They shall 
have power to fix upon and collect a rate bill, to be paid by 
all the parents or guardians of all scholars attending said 
school wno are able to pay said rate, but nothing in this Act 
shall be so construed as to prohibit any scholar from attending 
said school on account of his or her parents' or guardians' ina- 
bility to pay said rate. It shall be, and is hereby made, their 
duty, on receiving the report of any teacher, of disorderly or 
bad conduct of any scholar or scholars, to decide how said dis- 
orderly or badly conducted scholar shall be punished, or 
whether they shall be expelled from school. 

Sec. 3. There shall be an annual school meeting of each 
district -held on the first Monday in May in each year, and the 
Clerk of the said Board of Trustees shall give due notice of 
the same by posting in three conspicuous places in the district, 
at least ten days prior to said meeting, written notices thereof; 
and said meetings shall be held at the hour designated in said 
notice. The said Trustees shall, on the first Monday in July 
in each year, which shall be and is hereby declared to be a 
day for the regular meeting of said Board, appoint a Census 
Marshal, who shall proceed, immediately after he shall be ap- 
pointed, to take, in a book kept for' that purpose, a correct 
enumeration of all the white children in his district between 
the ages of five and eighteen years entitled to attend the dis- 
trict school. For such census, well and faithfully performed, 
he shall receive such compensation from the County School 
Fund as may be allowed by the Board of Examination, and 
thereupon the County Superintendent shall draw hia warrant^ 
upon the County Treasurer for such sum as said Board of Ex- 
amination shall allow, and which said sum shall be paid out of 
anv moneys in the County Treasury belonging to the County 
School Fund and not otherwise appropriated. 

Sec. 4. After the Census Marshal shall have finished his 
enumeration, he shall forthwith report the same to the Trus- 
tees of his district, who shall hold a meeting to receive the 
same, and said Trustees shall cause a true and certified copy 
of said census, together with a certificate of the Marshal hav- 
ing performed his duties, which certificate and census report 
he shall file with the County Superintendent It shall be the 
duty of the County Superintendent, and he is hereby author- 
ized and empowered to fill the oflSces of Trustees of the van- 
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oos districts by appointment, until the next election ia May, 
A. J). 1866. 

TITLE VL 

Teftdien tobeezamiDed; aecl. 

When flduKd IMitxieta not entitled to pdblie moiMy, see % 
SectnieabookenottobevaedinpaUicKlMMrifl; aeaSL 
PenonB not admiasible into public schooU : set. 4^ 

ABTIGLE YL 

Section 1. Teacbers of common schools shall be examined 
bj the County Board of Examination, and shall first be ex- 
amined by said Board strictly as to their qualifications to act 
as teachers; and no teacher shall be entitled to receive any por« 
tion of the public school moneys as compensation for services 
rendered, unless said teacher shall have been legally examined 
by said Board of Examination, and have their certificate grant* 
ed within one year, nor unless said teacher shall have made a 
full and correct report in the manner prescribed by this Act^ 
to the County Superintendant and to the Board of School 
Trustees. 

Sko. 2. No school district shall be entitled to receive any 

Eortion of the public school monevs in which there shall not 
ave been taught a public school for at least three months 
within the year ending the last day of August previous ; and 
no public school shall receive any moneys, benefits or immuni- 
ties, under the provisions of this Act, unless such school shall 
have been instructed by a teacher or teachers, duly examined, 
approved and employed by legal authority, as herein provided. 
Sec. 8. No books, papers, tracts, or documents of a politi- 
cal, sectarian or denominational character, shall be used or in- 
troduced in any school established under the provisions of this 
Act ; and any and every political, sectarian or denominational 
doctrines are hereby expressly forbidden to be taught therein ; 
nor shall any teacher, nor any school, receive any of the pub- 
lic school funds which has not been taught in accordance with 
the provisions of this Act. 

Sec. 4. Negroes, Mulattoes, Indians and Mongolians shall 
not be admitted into the public schools; and whenever satis- 
factory evidence is furnished to the County Superintendent to 
show that said prohibited persons are attending such schools, 
ihe shall withhold from the district in which such school or 
schools may be situated, all their share of the school fimds, 
and shall forthwith report the same to the Territorial Board 
of Education, and the County Board of Examination shall 
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cause the school to be suspended in the school where said pro- 
hibited persons have been attending, until the decision of the 
Territorial Board of Education shall be received, and the 
County Board of Examination shall act strictly upon the de- 
cision of said Territorial Board of Education. 



TITLE Vn. 

Superintendent, salary of; eec. 1. 

Bemaneration of County Superintendents ; sec. 2. 

Authority for expenditures by Superintendent; sec.Si 

School year, when to commence ; see. 4. 

Oi^nixation of District Schools, how made ; fee. 6. . 

Money, when not to be paid ; sec. 7» 

Oounty Superintendent, duties, etc.; sec. 8. 

ARTICLE VTL 

Section 1. The remuneration of the Territorial Superin- 
tendent of Education shall be paid annuallv from the Territo- 
rial Treasury, and he shall receive sixteen hundred dollars per 
annum, to be audited by the Territorial Controller, and paid 
as other demands against the Territory. 

Stc. 2. The remuneration of the "Oounty Superintendents 
of the various counties shall be paid annually on the first 
Monday of October, out of the County School Fund ; and be- 
fore receiving said remuneration, said County Superintendent 
shall have received a certificate from the Territorial Superin- 
tendent that his duties have been faithfully performed during 
the last school year, upon which the Boards of Commissioners 
of the respective counties shall draw a warrant upon the 
County School Fund for such amount as they may audit and 
allow. 

Sec. 8. The Territorial Superintendent of Education shall 
be entitled, and he is hereby authorized, to expend a sum of 
not exceeding fifty dollars for educational journah or works, 
which shall be the property of the said office, and said sum so 
expended shall be paid in the same manner as other moneys 
are paid out of the Territorial School Fund. 

Sko. 4. The school year of every and each county in this 
Territory shall commence on the first day of October in each 
year, and close on the 31st day of August in each year. 

Sec. 5. Whenever at least eight heads of families petition 
the County Superintendent for an organization of a new school 
district, or for a subdivision of, or change in, the boundaries 
of an old one, the Superintendent shall present the same to 
the Board of Examination, and the said JBoard shall, without 
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unnecessary delay, act upon said petition, and may approve. 
modify or disapprove of the said petition. If the saia Board 
approve of or modify said petition, the County Superinten- 
dent shall proceed to organize the new district and appoint 
Trustees, as provided in this Act. 

Sec. 6. if o moneys shall be paid out of the School Fund 
for any debts contracted in previous school years, unless there 
be funds belonging to the school year in which said debts were 
contracted in the School Fund from which said moneys are 
sought to be drawn. 

Sec, 7. Teachers of District Schools shall be provided with 
a school register, for the purpose of registering the name or 
age of his or her pupils, tneir daily attendance at school, the 
title of books used, tne branches taught, the average daily at- 
tendance, and the time said school has been taught by said 
teacher, for the purpose of securing more accurate returns ; and 
the Territorial Superintendent shaJl furnish to each County Su- 
perintendent such a number of the said school registers as may 
be required in his county, upon application of the County Su- 
perintendent. 

Sec. 8. All penal fines not paid over as required by section 
three, article one, of this Act, are required to be collected by 
the County Superintendent, and he is hereby required to pro- 
ceed against and collect the same by process of law, and in 
the event of said fines not being paid over, as set forth in sec- 
lion three, article one, of this Act, the Justice of the Peace, 
or other officer, withholding, or refusing, or neglecting to pay 
the same over to the County Treasurer, shall, on conviction 
thereof, be adjudged to pay the same, with one hundred per 
cent, damages, and execution shall issue therefor, and the same 
shall be recovered by an action, in which the people of the 
United States in the Territory of Idaho, by the Superinten- 
dent of Schools of the respective county, shall be plaintiff, and 
the Justice of the Peace, or other officer, withholding, refus- 
ing, or neglecting to pay over said moneys, shall be defendant. 
' Sec. 9. All Acts, or parts of Acts, in conflict with the pro- 
visions of this Act, are hereby repealed. 

Sec. 10. This Act to be and remain in full force and effect 
from and after its approval by the Governor. 

Appboybd, January 12th, A. D. 1866. 
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AN ACT 

To amend an Act entitled ^^An Act m relation to 
Money of Account and Interest.^ 

Be it enacted hy the Legislative Assembly of the Territory of 

IdahOf as foUows: 

Section 1. Section 5th of said Act is hereby amended so 
as to read as follows : Section 5. Parties may agree in writing 
for the payment of any rate of interest whatever on money 
due, or to become due on any contract Any judgment ren- 
dered on such contract, shall bear the same rate of interest 
that the contract bore, until satisfied. 

Sec. 2. This Act to take effect and be in force from and 
after its approval by the Governor. 

Approved, January 9th, A. D. 1866. 



OHAJPTER VIII. 

AN ACT 

To amend an Act entitled " An Act relative to Cbtmty 
Officers^ etc.^ approved February 4, A. D. 1864. 

Be it enacted by the Legislative Assembly of the Territory of 

Idalvo^ as follows: 

Section 1. That Section 90 of said Act be so amended as 
to read as follows : That officers whose duty it is to copy the 
assessment roll, delinquent tax list, and all other copying 
and recording of all kinds, be entitled to receive for such, 
compensation in the sum of forty cents per folio. 
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Sec. 2. The term folio shall be taken, deemed and consid- 
ered as one hundred words : Provided, That in copying figures 
each three figures shall be counted as one word. 

Sec. 3. All Acts,' , and part of Acts, in conflict with this 
Act are hereby repealed. 

Sbo. 4. This Act to be in full foice and eflfect firom and 
after its approval by the Governor. 

Approved, January 10th, A. D 1866. 




AN ACT 

Amendatory of cm Act entitled " An Act to abolish th 
Office of Territorial Auditor^ ajpproved January 
6,1866. 

Be it enacted hy ike Legislative Assemhly of the Territory of 

Idaho, asfolhws: 

Section 1. That B. F. Lamkin, late Territorial Auditor, 
is hereby required to turn over all books, papers, accounts, 
and property,, belonging to the Territorial Auditor's office, 
into the hands of the Secretary of the Territory, on or before 
January 14th, A. D. 18p6, to be by him delivered to the Ter- 
ritorial Controller. 

Seg. 2. All laws, or part^ of laws, conflicting with the 
provisions of this Act are nereby repealed. 

Seo. 3. This Act to take efi^ct and be in force from and 
after its approval by the Governor. 

Approved, January 10th, A. D. 1866. 



XHIBD SSBSIOK. 187 



AN ACT 

To amend an Act entitled ^^ An Act concerning the 
Writ of Habeas Oorpua^ approved January 22, 1864. 

& it enacted ly (he Legislative Assembly of the Terriiory of 

Idaho, as follows: 

Section 1. Section 6 of the Act of whicli this is amenda- 
tory, is amended so as to read as follows : Section 6. Such 
writ shall be directed to the officer or party having such pris- 
oner in custody, or under restraint, commanding him or them, 
(as the case may be,^ to have the body of such person so im- 

Srisoned or detained, as is alleged by the petition, before the 
udge, forthwith, specifjdng in such writ the place where the 
petition will be heard ; to do and receive what shall then and 
there be considered concerning such person, together with the 
time and cause of his or her detention, and have then and 
there such writ. 

Sec. 2. All laws, or parts of laws, conflicting with th^ 
provisions of this Act are hereby repealed. 

Sec. 8. This Act to take effect and be in force from and 
after its approval by the Governor. 

Apfbovbd, January 11th, A. D. 1866. 
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CRIMINAL OASES— AMENDltENTS TO. 

Defendant,' what entitled to ; sec. 1. 
Assault, or committal of offense; sec. 2. 
Judgment, suspension o^ by whom made: sec. 4. 
Appeal, when made and how; sec. 5, 0. 

Ammdmenta to an Act entitled ^^An Act to Hegulate 
Proceedings in OH/minaL Cases^ in tJie Courts of Jus- 
tice in tlie Territory of Idaho^ approved Februd/ty 
1, 1864. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho^ as foUows: 

Section 1. That section ten of said Act be amended so as 
to read as follows : 

Section Ten. In a criminal action the defendant is entitled: 
First, to a speedy and public trial; second, to be allowed counsel, 
as in civil actions, or' be may appear and defend in person, or 
with counsel ; and, third, to produce witnesses on his behalf, 
and to be confronted with tne witnesses against him in the 
presence of the Court. 

Sec 2. Section twenty-eight of said Act is amended so as 
toread as follows : 

Section Twenty-Eight. Any person who, in the presence of a 
Court or Magistrate, shall assault or threaten to assault another, 
or to commit any ofifense against his person or property, maj be 
ordered by the Court or Magistrate to give security, as is provided 
in section twenty-four, or, if he refuse to do so, may be com- 
mitted, as is provided in section twenty-five. 

Seo. 3. Also amend by striking out all of sections 865, and 
866, and 488. 

Sec 4. Amend section four hundred and fifty-six so as to 
read as follows : 

Section Four Hundred and Fifty-Six. No judge, Court or 
officer, other than the Governor, can suspend the execution of a 
judgment of death, except the SheriflF, as provided in the sevea 
succeeding sections, unless an appeal be taken. When an ap- 
peal has been taken from a judgment of death, it shall suspend 
the execution until the appeal is heard or dismissed. 

Sec 6. Also amend Section four hundred and seventj-two 
as follows : 
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Section Four Hundred and Seventy-Two An appeal must 
be taken withid sixty days after the Judgment was rendered. 

S£C. 6. Amend section four hundred and seventy-eight as 
follows : 

Section Four Hundred and Seventy-Eight No appeal from 
a judgment of conviction unless it be one imposing a nne only, 
or of deaths, shall stay the execution of the judgment ; but the 
defendant, if in custody, shall remain in custody to abide the 
judgment on the appeal, unless admitted to bail as prescribed in 
section five hundrea and one. 

Sec. 7. That all laws, or parts of laws, conflicting with the 
provisions of this Act, be and the same are hereby repealed. 

Seo* 8. This Act to take effect and be in force from and 
after its approval by the Governor. 

Appboved January 11th, A. D. 1866- 



AN ACT 

To Jh the Time of holding the District Cov/rt in and 
for the Gmmty of Alturae^ Idaho Territory^ Second 
JucUcial District. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho^ as follows: 

Sbotion 1. That two terms of the District Court, for the 
Second Judicial District, shall be held annually at the county 
seat pf Alturas county, to commence as follows : the first term 
to commence on the first Monday of June, and the second term 
to ootnmence on the second Monday of September. 

Sec. 2. All sections of -Acts, inconsistent with this Act, 
are hereby repealed. 

. Sec. 8. Tnis Act to be in force from and after its approval 
by the Governor. 

Appboved, January 10th, A, D. 1866. 
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AN ACT 

JRelative to Quartz Olaima in the First Jvdieial Dis- 
trict of this Territory^ emlracing the counties of 
Idaho^ Nez Perce^ Shoshone^ Lahtoh^ and Kootenm. 

» 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho^ as follows : 

Section 1. That "An Act relating to the discovery of 
gold and silver quartz leads, and the manner of their location," 
approved December 13, A. D. 1864, and any Act passed by 
the third session of the Legislative Assemoly in regard to 
quartz claims, shall not apply to any quartz leads, or lodes, 
located and recorded in the First Judicial District, after the 
passage, and approval of this Act by the Governor, 

Sec. 2. The locators of quartz claims in the counties of 
Idaho, Nez Perce, Shoshone, Lahtoh, and Kootenai, shall re- 
cord the same with the Eecorders of their respective counties, 
within ten days after location, unless located more than thirty 
miles from the place of recording, in which case twenty days 
shall be allowed ; and the Recorders of the various counties 
Inentioned in this bill, shall be allowed one dollar for recording 
each quartz claim, and making'the necessary filings and index- 
ing, but in no case shall said fees exceed the sum of five dot 
lars upon any set of claims. 

Sec. 3. Transfers of quartz claims shall be duly acknowl- 
edged by a proper officer, and recorded by the County Recorder. 

Sec. 4. The locators or holders of quartz claims in the 
counties mentioned in this Act, may make all needful rules 
and regulations for the taking up and holding of quartz plaima, 
when not in contravention of this Act. 

Sec. 5. This Act to take effect and be in force from and 
after its approval l)y the Governor. 

Appbovbd, January 12th, A D. 1866. 
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AN ACT 

To amend an Act entitled " An Act to Regulate Pro- 
ceedings in Civil Caaes^ in the Courts of Justice of 
the Territory of Idaho^ a/pproved F^uary 1, 1864. 

Be U enacted by the Legislative Assembly of the Territory of 

IdahOf as follows: 

Section 1. That* section thirty -one of said Act be amended 
by inserting after the word " Oregon," whenever the same may 
occur in said section, the word " Nevada ; " and after the word 
"Utah,'' whenever the same may occur in said section, the 
word " Montana." 

Sec. 2. All Acts, or parts of Acts, in conflict herewith, are 
hereby repealed. 

Sec. 3. This Act to be in force from and after its approval 
by the Governor. 

Approved, January 12th, A. D. 1868. 



AN ACT 

2b Amend an Act entitled " An Act defining the duties 

of the Territorial Treamirer^ 

Be it enacted by the Legislative Assemhly of the Territory- of 

Idahoj as follows : 

Section 1. That Section one of said Act shall be read as 
follows; The Territorial Treasurer shall reside and keep his 
office at the seat of Government, and before entering upon the 
duties of his office shall execute and deliver to the Governor a 
bond to the Territory in the sum of twenty-five thousand dol- 
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lars, to be approved by him, conditioned to pay over all 
moneys at sucn time as required of him by law, and for the' 
faithful performance of all duties required by law, and take an 
oath of office before some Judge or J ustice of the Peace within 
the Territory, to be indorsed on his commission, and file a copy 
thereof, together with his bond, in the office of the Secretary 
of the Territory. 

Sec. 2. The Governor of the Territorv is hereby authorized 
and directed, at any time whenever he shall consider it neces- 
sary for the safe keeping and disbursement of public^ moneys, 
to make an examination of the amount in the possession of the 
Territorial Treaisurer, and for that purpose shall have access to 
the same. 

Seo. 8. This Act to take effect and be in force from and 
after its approval by the Governor,, 

Approved, January 12th, A. D. 1866. 



oh:a.i>teii XVI. 

HISTORIC AND LITERARY SOCIETIES. 

Corporations may be created; see. 1, 2. 

Association, how formed and by whom; sec 2. 

Certificate of incorporation to be filed ; sec. 8, ^ 

Seal, may have ; sec. 4. 

I^irectors, election of, etc.; sec 6, 0. 

Directors, meeting o^ hov to be called ; sec. 7. 

Indebtedness not to exceed one thousand dollars; sec. 8. 

AN ACT 

To provide for {he Organization and Maintenance of 
Historic^ Scientifio^ Aidj or JEJducationalj and other 
3 Literary Societies. 

Be it enacted hy the Legislative Assembly of the Territory of 

Idahoj as follows : 

Section 1. Corporations may be created for the organiza- 
tion and maintenance of historic, scientific, aid, or educa- 
tional, and other literary Societies, designed to promote the 
diffusion of useful knowledge. 



THIED SESSION". 143 

Sec. 2. Any five or more persons, whether male or female, 
who may desire to form an association, for any one or ihore of 
the purposes specified in the preceding section, may make, 
sign, and acknowledge before some officer, authorized by law, 
to take acknowledgment of deeds, and file in the office of the 
Secretary of the Territory, and also file a copy thereof in the 
Recorder's office of the county in which the meeting is held, 
and the general business of such association or society is to be 
transacted, a certificate, in which shall be stated the corporate 
name of the society or association ; the objects' for which the 
same shall be formed ; the time of its existence, which shall 
not exceed ten years ; the number of directors, and their names, 
who shall manage the business of the society or association for 
the first six months ; and the name of the city, or town, in 
which the principal business of the society or association is to 
be transacted. The directors of any such society or association 
shall not be more than ten nor less than three. 

Sec. 8. A copy of any certificate of incorporation, filed in 

Pursuance of this Act, and certified by the Secretary of the 
ferritory, or the Recorder of the county in which the same 
may be filed, as provided in the foregoing section, shall be re- 
ceived in all courts, And places, as prima facie evidence of the 
matter therein stated. 

Sec. 4. When the certificate, and copy thereof, shall have 
been filed, as hereinbefore provided, the persons who shall 
have signed and acknowledged the same, and their successors, 
shall be a body politic and corporate, in fact and in name, by 
the name stated in the certificate, and bv that name have suc- 
cession for the period limited, and shall have power : First, to 
sue^and be sued, and prosecute and defend in any court; 
Second, to devise, adopt and use a seal, and change the same 
at pleasure ; Third, to purchase, accept by grant, gift, devise, 
hold, sell and convey, such real and personal property, or es- 
tate, as the purpose of the society or association shall require; 
Fourth, to appoint or elect, and remove, such officers, agents 
and servants, as the business of the society or association may 
require ; to define their powers, prescribe their duties, and fix 
their compensation ; Fifth, to make by-laws, not inconsistent 
with the Constitution of the United States, and the Organic 
Act of this Territory, for the transaction of the business of 
such society or association, the management of its property, 
the regulation of its affairs, the administration and expulsion 
of members, and generally for the transaction of all such busi- 
ness as may be within the scope of its organization and original 
design. 
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Seo. 5. Directors, after the expiration of tbe term first 
selected and named in the certificate of such organization, shall 
be annually elected by the members of said society or associa- 
tion, at such time and place, and upon such notice, and in such 
mode, as may be directed by its by-laws. 

Sec. 6. If it should happen at any time that an election of 
directors shall not be made on the day designated by the by- 
laws of the society or association, the corporation shall not for 
that reason be dissolved, but it shall be lawful on any other 
day to hold an election for directors in such manner as shall be 
provided in the by-laws of the society or association, and all 
acts of the directors shall be valid and binding on the society 
or association until the election and qualification of their suc- 
cessors. A majority of the whole number of directors shall 
form a Board for the transaction of business, and a majority ot 
the whole number of members of the society or association, 
represented in person or proxy, shall be necessary to transact 
business, and any decision cf the majority of the persons as- 
sembled as a Board, or as a meeting of the-S9ciety or associa- 
tion, shall be valid. 

Sec. 7. The meeting of the directors shall be called by 
notice signed by a majority of the persons named as directors 
in the certificate setting forth the time and place of the meeting, 
which notice shall be given personally to each director, or pub- 
lished at least one week in some newspaper of the county, 
where such meeting is to be held. 

Sec. 8. No such association or societv shall ever contract 
indebtedness which in the aggregate shall exceed the sum of 
one thousand dollars over and above the assets of such asso- 
ciation or society, and no corporation or association organized 
under this Act shall, by any implication or construction, be 
deemed to possess the power of issuing bills, notes or other 
evidence of debt, for circulation as money. 

Sec. 9. This Act shall take effect and be in force on and 
after its approval by the Governor. 

Appboved, January 12th, A. D. 1866. 
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AN ACT 

Swpphnfientary to an Act to amend a/n Act entitled 
^^An Act to provide Increased Compensation to the 
Officers of this Territory^ approved Jammary 9, 
1866. 

JSfe it endcfed by the Legislative Assembly of the Territory of 

Idaho, as follows: 

Section 1. That so much of Section three of an Act en- 
titled "An Act to amend an Act to provide increased com- 
pensation to officers in this Territory," approved January 9th, 
1866, as affects the compensation of the Governor and Secre- 
tary of the Territory of Idaho, be and the same is hereby 
repealed. 

Seo. 2. That the increased compensation of the Governor 
and the Territorial Secretary, payable from the Treasury of, 
the Territory, and the manner of payment of the same, are 
hereby fixed in accordance with the provisions of an Act 
entitled " An Act to provide increased compensation to officers 
in this Territory," approved January 13th, 1864. 

Sec. 3. All Acts, and parts of Acts, in conflict with the 
provisions of this Act, are nereby repealed, 

Appboved, January 12th, A. D. 1866. 



10a 
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OHAINGANG IN BOISE AND ADA COUNTIES, 

Sherifb of Boise and Ada Counties authorized to form chaingang; aec. 1. 
Sheri£b to keep true account of labor, and report to County Com'misaionen; sec. 2. 
Anthori^ to appoint guards, oompenaatlon, et04 sec. 8. 

AN ACT 

To (mtJwrize and empower the Shefnffa of Boise and 
Ada Counties to employ the Prisoners in the Boise 
and Ada County Jails^ under a criminal conviction^ 
and to form the said Prisoners into a Chaingang. 

Be it enacted by the Legislative Assernbli/ of the Territory of 

Idaho, as follows: 

Section 1. That the Sheriffs of Boise and Ada Counties 
be, and they are hereby, empowered, authorized and required, 
to form a chaingang out of all the prisoners now in, or who 
may be hereafter in, the Boise and Ada County Jails, under a 
criminal conviction rendered in any Court of the said counties, 
or thereto transferred by law, under a criminal conviction 
rendered by any Court in this Territory. 

Sec. 2. The Sheriffs shall keep a true, just and correct 
account of the work performed by such prisoners, and make a 
full, true, just and correct report of the same, to Boards of 
County Commissioners of said counties, at each and every 
regular meeting of said Boards, and at such other times as a 
report may be called for by such Boards. 

Sec. 8. The Sheriflfe of said Boise and Ada Counties shall 
have full authority and power herein, as follows : First — To 
form said chaingang and appoint the necessary guard therefor, 
as he may deem sufficient Second — To designate to be 
done by the said chaingang: Provided^ That if in the judg- 
ment of said Sheriffs it will accrue to the benefit of the said 
counties, the said Sheriflfe may hire out the said chaingang. 
In such case, the earnings of the said chaingang shall be paid 
to, and collected by, the said Sheriflfe, who shall hold the same 
and credit to the said counties the sums so received ; and shall, 
and they are hereby authorized to, retain therefrom the sum 
allowed to the said Sheriffs, by the Boards of County Com- 
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missioners, for tbe sustenance and guarding of said prisoners : 
and tbe surplus, if any, shall be paid to tbe Treasurers of said 
counties, to be by saia Treasurers placed to tbe credit of tbe 
iund of said counties. 

Seo. 4. Tbis Act to take effect and be in force from and 
after its approval by tbe Governor, 

Appbovbd, January 12tb, A. D. 1866. 



AN ACT 

To amend an Act entitled ^^An Act to Dejme tTie Ihne 

of Commencing Civil Actions.^ 

Be it enacted by the Legislative Assembly of ihe Territory of 

IdahOj a>s follows. 

Section 1. Section tbirty five of said Act is bereby re- 
pealed. 

Sec. 2. Section tbirty four of said Act is amended so as to 
read as follows : An action upon any judgment, contract, obli- 
gation or liability for tbe payment oi money or damages, ob- 
tained, executed, or made out of tbis Territory, or any otber 
Territory from wbicb tbis Territory is in part formed, sball onlv 
be commenced witbin tbree years after tbe party making sucn 
liability sball be a resident of tbis Territory. 

Sec. 8. Section tbirty four of said Act, so far as it conflicts 
witb tbe provisions of tbis Act, is bereby repealed. 

Sec. 4. Tbis Act to take effect £:om and after its appro- 
val by tbe Governor. 

Appboved January lOtb, 1866. 
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TO PROVIDB ¥Oii THE BETTER PROTECTION OP PUBLIC MONTEYS 

JMj ot offloert entmsted with collection of moneyt ; mc. 1, 2. 

The same Und of money to he paid ont as receiyed ; sec. 2, 8. 

Public moneys to be kept in possession of oflBcer nntil proTided by law; sec 8. 

Penalty for non-perfsrmance of duty of oflBce; sec 4. 

AN ACT 

To provide for the letter Protection cmd Diabureement 

of Public Money e. 

Be it enacted by the Legislative Assembly of the Territory of 

IdahOj as follows : 

Section 1. It shall be the dtitv of every oflScer intrusted 
by any law of this Territory with tne collection of any of the 
public moneys of this Territory, or the public moneys of any 
county, or city and county, or township, or district^ or 
municipal corporation in this Territory, to pay over in coin 
such portion of said public moneys as he shall have received 
in coin or in gold dust, or such portion thereof as he shall have 
received in gold dust, and in paper currency such portion as he 
shall have received in paper currency, to the oflB^cer, perspn or 
persons, entitled by laws of this Territory to receive the same. 

Sec. 2. It shall be the duty of every officer entrusted by 
any law of this Territory with the custody and disbursement 
of any of the public moneys of this Territory, or the public 
moneys of any county, or city and county, or township or dis- 
trict, or municipal corporation in this Territory, to keep and 
disburse in coin so much of said public moneys as he shall have 
received in coin, and so much as he received in gold dust and 
in paper currency so much thereof as he shall have received in 
said currency ; and none but clean, merchantable gold dust shall 
be received by any Tax Collector and paid over to any Trea- 
surer, and none but like gold dust shall be paid out by any 
Treasurer, and all Tax Collectors and Treasurers shall be re- 
sponsible on their official bonds, to any person aggrieved by the 
payment of adulterated or dirty dust. 

Sec. 3. All officers mentioned in section one and two of 
this Act, are hereby required to keep all public moneys, while 
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the same are in their custody or under their control, in their 
own possession, and they are hereby forbidden and prohibited 
from placing the same, or any part thereof, in the possession 
of any banker or banking firm, or any person or persons whom- 
soever, to be used by them, for any purpose whatever, for their 
own benefit, or for the benefit of any other person or persons ; 
and they are further forbidden and prohibited from loaning, 
borrowing, or in any other manner using said public moneys, 
or any part thereof, or permitting any other person or persons to 
use the same, or any part thereof, either with or without interest, 
or any other compensation, for any purpose whatever, except as 

Erovided by the laws of this Territory ; and they are further for- 
idden ana prohibited from 'changing or converting said public 
moneys, or any part thereof, from coin into any paper currency, 
or from gold dust or paper currency into any other paper cur- 
rency, gold dust or com. 

Sec. 4. If any of the offi(5ers aforesaid shall violate any of 
the provisions of this Act, they 6hall be deemed guilty of fel- 
ony, and, upon conviction thereof in a Court of competent ju- 
risdiction, shall be punished by imprisonment in the Territorial 
Prison for a period not leSs than one year nor more than five 
years, or by fine not less than five hundred dollars nor more 
than ten thousand : Provided^ Nothing in this Act shall be so 
construed as to prevent any of said officers, except the Terri- 
rial Treasurer, from making special deposits for the safe keep- 
ing of the public moneys. 

Sec. 5. All Acts, and parts of Acts, in conflict with the pro- 
visions of this Act, are hereby repealed : Provided^ That nothing 
in this Act contained shall be so construed' as to release any 
officer herein named from anj liability or penalty which he 
may have incurred under existing laws. 

Sec. 6. This Act shall take effect from and after the ap- 
proval of the Governor. 

Approved, January llth, 1866, 
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REVENUE. 

AsseBslng and collecting Territorial and Gonntj rcTenne ; sec. 1. 

Oounty Oommiasioners to assess the amotint of taxes; sec. 1, 

Taxes, how to be paid and the kind of ftinds ; sec. 1. 

Ck>anty Commissioners shall' iH*epare books for Assessor ; sec. 1. 

When assessment shall be made ; sec. 2. 

Assessor's duties, persons, companies, etc., shall famish list of property under oath ; sec. 2. 

Beftisal to render statement, penalty, etc^ sec. 2. 

Delinquentlisttobepublished, property described, etc4 sec. 3. * * 

Fees of Ck>Ilector, for adrertising, etc^ sec. 3. 

Publication o^ designating the time and place of sale ; sec. 8. 

Tax Oollector may adjourn sale from day to day ; sec. 3. 

Sale, how to be conducted ; sec. 8,4. 

Bedemptlon, when and how made ; sec. 4. 

Licenses, by whom to be procured, and for what purposes ; sec. 6. 

liicenses, how classified ; sec. 6. 

Licenses, from whom obtained ; sec. 6. ' 

County warrants, drftwn upon general fund, made transferable; sec. 6. 

County warrants, when reoeiYable for county tax; sec. 6. 

AN ACT 

To amend an Act entitled ^^An Act toprovvie a unir 
form system of Territorial and Oounty Revenue^ and 
for the assessing and collecting tJie sarnie^ 

Be it enacted hy the Legislative Assembly of the Territory of 

Idaho^ as follows : 

SEOnoN 1. That section second of an Act entitled "An 
Act to provide a uniform system of Territorial and County 
Ee venue, and for the assessing . and collecting the same," ap- 
proved December 22d, A. D. 1864, be, and the same is hereby, 
amended so as to read as follows: The Board of County 
Commissioners of each county shall, prior to the first Mon- 
day in May, unless otherwise provided by special Act, annually 
assess the amount of taxes that shall be levied for county 
purposes, designating the number of cents which shall, on 
each one hundred dollars of taxable property, real or personal, 
be levied for each purpose ; and shau add thereto the amount 
levied by law on each one hundred dollars of taxable property, 
real or personal, for either Territorial or county purposes. AJl 
taxes levied under the provisions of this Act, except as herein- 
after provided, shall be paid in the legal coin of the United 
States, or in foreign coin, at the value fixed for such coin by 
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the laws of the United States, or in gold dust or bullion at its 
cash value, which, in all cases, shall be deci'led by the Col- 
lector : Provided^ however, That county taxes levied in accord- 
ance with the provisions of any special Act, may be eoUected 
in such funds as in such special Act may be provided : Pro- 
vided, further, That nothing m this Act shall be construed so as 
to prohibit any county, city, or town, from levying and col- 
lecting general or special taxes, in accordance with the pro- 
visions of its charter, or of any special Act. The Board of 
Commissioners of the respective counties shall, prior to the 
first Monday in May, each year, cause to be prepared suitable 
and well bound books for the use of the Assessor, in which 
he shall enter his tax list, or assessment roll, as hereinafter 
provided. Said books shall contain suitable printed or written 
heads, and be ruled to conform with the form of the assess- 
ment roll, as provided in this Act. The County Commission- 
ers shall set aside from the amount so paid into the County 
Treasury, in gold coin, dust, or bullion, for county purposes, 
forty-five per cent., to meet, and pay in cash, all the current 
expenses of the Court House, Jail, and the offices of the several 
county officers, for lights, fuel, stationerv, printing, and food 
and clothing for prisoners ; and they shall, at each regular 
session, audit and allow all just and reasonable claims against 
such fund ; and if, at any time, the Commissioners find that 
they have set aside a greater amount than necessary, they shall 
order the surplus to be transferred to the general fund. 

Sec. 2. Section ten of said Act shall be amended so as to 
read as follows : Section Ten. Between the first Monday in 
May and the first Monday in August, in each year, the County 
Assessors, except otherwise required by special enactment, 
shall ascertain, by diligent inquiry and examination, all prop- 
erty in his county, real or personal, subject to taxation, and 
also all persons, corporations, associations, companies, or fer- 
ries, owning, claimmg, or having the possession or control 
thereof; ana he shall then determine the full cash value of all 
such property, and shall list and assess the same to the person, 
firm, corporation, association, or company, owning, or naving 
the possession, charge or control thereof. For the purpose of 
enabling the Assessor to make such assessment^he shall de- 
mand from each person and firm, and from the president, 
cashier, treasurer or managing agent of such corporation, asso- 
ciation or company within his county, a particular description, 
under oath or affirmation, of all real estate within the county, 
owned, claimed by, or in the possession or control of such per- 
son, firm, corporation, association or company; also, a com- 
plete statement, under oath or affirmation, of all personal 
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property withiii said county, belonging to said peison, firm, 
corporation, association or company. If any person, officer or 
agent, shall neglect or refuse, on demand of the Assessor or 
his deputy, to give, under oath or affirmation, a description 
and statement required by this section, the Assessor shall 
make the description and statement as aforesaid, and shall 
make an estimate of the value of said property which such 
person, officer or agent neglected or refused to. render under 
oath or affirmation, and the. value so fixed by the Assessor 
shall not be reduced by the Board of Equalization. If the 
owner of any property not listed by any other person shall be 
absent, or unknown, the Assessor shjall make an estimate of 
the value of such property. If the name of the absent own^r 
is known to the Assessor, the property shall be assessed in his, 
her or their name ; if unknown to the Assessor, the property 
shall be assessed to " Unknown Owners," 

Sec. 3. Section thirty-four of said Act is hereby amended so 
as to read as follows : Section thirty -four, On or before the fourth 
Monday in November the Tax Collector shall cause the delin- 
quent list, named in section thirty-one, to be published, giving in 
said publication the name of the owner (when known) of all the , 
real estate, of all the improvements, together with such a con- 
densed description of the property that it may be easily known, 
and also a similar condensed description of any real estate or im- 
provements assessed to unknown owners, and also the name of 
every party delinquent for any tax on personal property, and also 
opposite each name or description give the amount of taxes, 
including the costs, due from each delinquent person or prop- 
erty, which shall be one dollar for each name or assessment of 
propertv, in addition to the ten per cent, hereinafter provided, 
one half of which shall be retained by the Tax Collector for 
his services in preparing said delinquent list, and the other half 
shall be paid to the County Treasurer, and shall constitute a 
special fund to be applied toward th^ payment of the publica- 
tion of said list. If a newspaper is published in the county 
the publication by this section required shall be made by one 
insertion one time per week for three successive weeks, or in a 
supplement to such newspaper, to be designated by the County, 
Commissioners ; but if there is no newspaper published in said 
county, that the publication shall be made by posting up a 
written or printed copy of the list, in at least three conspicu- 
ous public places in said county. Said publication shall also 
designate the time and place of commencing the sale, which 
time shall not be less than twenty -one days from the first ap- 
pearance of the publication ; and the place of sale shall be m 
front of the County Court House, On the day and at the 
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place fixed for the final sale, or on some subsequent day, to 
which he may have postponed it, of which he snail give due 
notice, the Tax Collector shall, between the hours of ten o'clock, 
A. M., and three o'clock, P. M., commence to sell the real es- 
tate and improvements advertised, and upon which the taxes 
and costs have not been paid, commencing at the bead of the 
list and continuing it alphabetically through, unless the sale is 
adjourned until another day ; and power is hereby given to 
the Tax Collector to postpone the day of commencing the sale, 
and to postpone the sale from day to day after it has been com- 
menced, if he deems best for the interests of the Territory "and 
county, or if the tax payers will be served by such postpone- 
ment. Provided^ hotoever. The whole sale of real estate or im- 
provements shall be completed within two weeks from the day 
first fixed as the day of sale. The owner in the possession, or 
the possessor of any real estate offered for taxes due by him, 
may designate in writing to the Tax Collector, prior to the 
commencement of the sale, what portion of the property he 
wishes bid on, if any person is willing to take less than the 
whole; but if the owner in possessidn or the possessor does 
not so designate, then the Tax Collector shall designate, and 
the person who will take the least quantity or smallest part of 
the land, or, in case an undivided interest is assessed, than the 
smallest portion of such interest, and pay the taxes and costs 
due, including one dollar which the Tax Collector shall be en- 
titled to receive for a duplicate certificate of sale, shall be 
declared to be the purchaser, and he shall pay the taxes and 
costs thereon before ten o'clock, A. M., the following day, or 
the property shall on the next day, before the regular list is 
commenced, be again put up and sold, as though it had not 
been offered, and any person bidding off any property and not 
taking it shall be excluded from again bidding on any property 
advertised in the. delinquent list. 

Sec. 4. Section thirty-six of said Act is hereby amended so 
as to read as follows: In all cases when such property^ is real or 
fixed, the sale shall ,be at the Court House door; m all other 
cases, it shall be the duty of the Tax Collector to seize any 
property whatever belonging to the delinquent, and sell so 
much thereof as may be necessary to pay taxes and costs. If 
any real estate, or the improvements thereon, cannot be sold 
for the amount of taxes and charges due thereupon, it shall be 
passed over for the time being, but shall, before the close of 
the sale, be re«offered for sale ; and if the same cannot be sold 
for the amount aforesaid, the County Clerk shall bid off the 
same for the county, for such amount ; and all such real estate, 
or the improvements thereon, so bid off for the county, shall 
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continue liable to be taxed in the same manner as if they were 
owned by individuals ; and such taxes and charges thereon 
shall be lien on such real estate or improvements, and shall be 
paid out of the County Treasury while such lands belong to 
the county ; but no lands so bid off for the county, shall be 
offered for sale for any tax levied thereon subsequent to sach 
bid, until it shall have been redeemed, or shall be sold by the 
county. When such real estate, or improvements, so bid off 
for any county, shall not be redeemed, as provided by law, the 
County Clerk shall execute to the county, in his official nanie, 
a deed of release therefor, witnessed and acknowledged in like 
manner as deeds to individuals, which shall have the same force 
and effect as conueyances executed by said Clerk to individu- 
als, for real estate and improvements sold for taxes. 

Sec. 5. Immediately afler section sixty-six of said Act, the 
following shall be inserted : Section sixty -seven. Licenses shall 
be obtained by the person or persons, association, or corporation, 
doing business in tnis Territory, engaged in any of the follow* 
ing occupations, to wit: In buying or selling foreign or inland 
bills of exchange, or in loaning moneys at interest, or in buying 
or selling notes, bonds, or other evidences of indebtedness of 
private persons, on Territorial, county, or city stocks, or in- 
debtedness, or stocks of incorporated companies or unincorpo- 
rated companies, or person or persons, or m buying or selling 
gold dust, or silver bullion, or gold or silver coin, keepers of 
savings banks, or engaged as common carriers in transmitting 
or carrying gold dust, gold or silver coin or bullion from any 
place in this Territory to any place without this Territory, or 
from one place to another place within this Territory, for profit, 
or engaged in receiving general or special deposits of gold dast, 
gold and silver coin or bullion, for profit; Provided^ That 
checks used in the transaction of business between parties 
within this Territory, shall not be included, nor be liable to the 
provisions of this Act. 

Section sixty-eight. Any person or persons, associations or 
corporations, engaged in any business or occupations enumerated 
in the preceding section, shall be divided in five classes, as fol- 
lows : those doing business in the aggregate to the amount of two 
hundred and fifty thousand dollars per quarter and over, shall 
constitute the first class ; those doing business to the amount 
of two hundred thousand dollars, and less than two hundred 
and fifty thousand dollars per quarter, shall constitute the 
second class ; those doing business to the amound of one hun- 
dred thousand dollars, and less than two hundred thousand 
dollars per quarter, shall constitute the third class ; those doing 
business to the amount of fifty thousand dollars, and less than 
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one hundred thousand dollars per quarter, shall constitute the 
fourth class ; and those doing business in any amount less than 
£fij thousand dollars per quarter^ shall constitute the fifth 
class. The licenses shall be obtained from the Tax Collector, 
and shall be given for the first class upon the payment of one 
hundred dollars per quarter ; for the second class, eighty dol- 
lars per quarter ; for the third class, fifty dollars per quarter ; 
for tne fourth class, the sum of forty dollars per quarter ; for 
the fifth class, thirty dollars per quarter ; said amounts to be 
paid to the Tax Collector of each county in which the party 
applying therefor desires to or does transact any or all of the 
occupations specified in the preceding section of this Act. 

Section Sixty-Nine. Bankers, or any person or persons, asso- 
ciations or corporations, as are or may be engaged in buying or 
selling foreign or domestic bills of exchange or drafts, shaU be 
divided into five classes : Those doing business to the amount of 
five hundred thousand dollars or over, per month, shall consti- 
tute the first class ; those doing business to the amount of three 
hundred thousand dollars per month, and less than five hun- 
dred thousand dollars per month, shall constitute the second 
class; those doing busmess to the amount of two hundred 
thousand dollars, and less than three hundred thousand dollars 
per month, shall constitute the third blass ; those doing busi- 
ness to the amount of one hundred thousand and less than two 
hundred thousand dollars per month, shall constitute the fourth 
class; those doing business in any amount less than one hun- 
dred thousand dollars per month, shall constitute the fifth class. 
The licenses for the first class shall be given upon the payment 
to the Tax Collector of the county in which such business is 
carried on, the sum of one hundred dollars per month ; for the 
second class, the sum of seventy dollars per month ; for the 
third class, the sum of fifty dollars per month ; for the fourth 
class, the sum of forty dollars per month ; for the fifth class, 
the sum of thirty dollars per month. 

Sec. 6. Section ninety -two is hereby amended so as to read 
as follows : 

Section Ninety-Two. All county warrants or orders drawn 
upon the General Fund of the county, are hereby made transfer- 
able, but shall not be received for any county tax or dues what- 
ever : Provided^ That any person holding a county warrant or 
order, issued to him or her, in bis or her own name, shall have 
the ri^ht to pay the same to the Collector for any county license 
issued to him or her personally, or to the firm of which he or 
she is a member. 

Sec. 7. Sections sixty-seven to ninety-three inclusive, are 
hereby changed to sections seventy to ninety-six inclusive. 
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Sec. 8. All laws, or parts of laws, in conflict with this Act 
are hereby repealed. 

Sec. 9. This Act shall take effect and be in force from and 
after its approval by the Governor. 

Approved, January 11th, A. D. 1866, 



TO FUND THE DEBT OP IDAHO. 

1>atie8 of Territorial Treasurer ; sec. 1. 

ProTisions fbr payment of indebtedness ; sec. 2, 7. 

Bonds and coitpons ; sec. 8. 

Daties of Controller; sec. 4. 

Appropriation for printing bonds ; sec. 6. 

Controller, duties of, etc.; sec. 6. 

Sarplns, disposition of, and manner ; see. 8. 

Proposals sealed, disposal of; sec. 9. 

Acceptance of bids, description to be taken ; sec 10. 

AN ACT 

To Provide for Fuvdrng tTm Indd>tednes8 of tJie Ter- 
ritory of Idaho. 

Be it enacted by the Legislative Assembly of the Territory of 

IdahOf as follows: 

Section 1. On and after the date of the passage of this 
Act it shall not be lawful for the Territorial Treasurer, or Ter- 
ritorial Eeceiver, to pay any warrant drawn on the Treasury of 
said Territory, prior to the passage of this Act, excepting in the 
manner hereinafter provided. 

Seo. 2. That for the purpose of providing for the pay- 
ment of the indebtedness of the Territory of Idaho, or so 
much of it as is comprised within this Act, tne Treasuret or Ee- 
ceiver of the Territory shall cause to be prepared suitabfe 
bonds, not to exceed the sum of the indebtedness of said Ter- 
ritory, up to the first day of December, 1865, bearing interest 
at the rate of twelve per cent, per annum, from the date of 
their issue, payable at the Territorial Treasurer's or Territorial 
Eeceiver*s office, on the first day of December, in the year of 
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oar Lord, one thousand eight hundred a pd seventy-five^ (1875), 
said interest to be paid semi-annually on the first day of De- 
cember, and the first day of July, of each year, excepting the 
interest on the first year's bonds, which shall be payable on 
the first day of December, A. D, 1866. Said bonds shall be 
signed by the Sec;retary of the 'Territory, and countersigned 
by the Territorial Controller, or Auditor, and endorsed by the 
Tferritorial Treasurer, or Eeceiver, and shall have the seal of 
the Territory of Idaho attached thereto. 

Sec. 8. Coupons for the interest shall be attached to each 
bond, so that the coupon may be removed without injury to or 
mutilation of the bond. Said coupons, consecutively num- 
bered, shall be signed by the Territorial Treasurer or Ee- 
ceiver. 

Seo. 4. It shall be the duty of the Territorial Treasurer or 
Eeceiver, and the Territorial Controller o:^ Auditor, eaoh to 
keep a separate record of all such bonds as may be issued 
hereunder, showing the number, date and amount of each 
bond, and to whom the same was issued. 

Seo. 5, The sum of five hundred dollars, or so much as 
may be necessary for that purpose, is hereby appropriated oni 
of any moneys in the Territorial Treasury, not otherwise ap- 

?ropriated, to pay the expense that may be incurred by the 
Measurer or Receiver in having said bonds prepared. 
Seo. 6. From and after the first day of December, 1865, 
all persons holding any evidences of indebtedness of said Ter- 
ritory in the form of warrants drawn by the Territorial Audi- 
tor upon the Treasurer thereof, yet unpaid, shall, upon presen- 
tation, and surrender of the same to the Territorial Treasurer 
or Receiver, receive in exchange therefor abend or bonds, such 

. as are provided for in this Act, equal in amount to the amount 
of the bond or bonds, warrant or warrants, so surrendered by 
Um or her, including interest thereon as provided for in this 
Act. The Territorial Treasurer or Receiver shall endorse on 
the back of each warrant so redeemed the cjate on which he 
redeemed the sanae, from whom received, and the number of 
the bond or bonds issued in exchange therefor. This endorse- 
ment shall be countersigned by the Territorial Controller or 
Auditor, ^and each warrant shall be filed in the ofiice of Secre- 
tary of the Territorv. The Treasurer or Receiver, and the 
Auditor or Controller shall each keep a record of the same, 

. giving the number of the warrant so delivered up, date of the 
same, and of the amount, and the number of the bond issued 
thereon, and the Territorial Treasurer or Receiver shall not 
liquidate or pay any of the aforesaid Territorial bojids or war- 
wints but in the manner herein provided. 
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Sec. 7. For the payment of the principal and interest of 
the bonds issued under this Act, there shall be set aside the 
entire amount of. the revenue derived from the collection of 
foreign miners' tax or license, as paid into the Territorial 
Treasury ; also, twenty per cent, of all moneys paid into the 
Treasury of the Territory, and* the same shall be set apart and 
applied to the payment of the interest accruing on the bonds 
herein providea for, and the final redemption of the principal 
of said bonds; and the faith of the Territory of Idaho is 
hereby pledged for the payment of the bonds issued by virtue 
of this Act, and the interest thereon, in gold or silver coin of 
the United States, and, if necessary, to provide other and ample 
means for the payment thereof. 

Seo. 8. Whenever on the first day of December or July 
in any year there shall remain of the fund provided in section 
six of this Act, a surplus, over and above what shall be 
needed to pay the interest due on that day, of one thousand 
dollars, or more, it shall be the duty of the Territorial Treas- 
urer or Eeceiver to advertise, for the period of thirty days, in 
one weekly newspaper, of general circulation, published in the 
Territory, for sealed proposals, directed to the Treasurer or 
Eeceiver of the Territory, for the surrender of bonds issued 
under this Act, in such quantity as the holder may desire, not 
exceeding the amount which said surplus shall be sufficient to 
redeem. 

Seo. 9. When the time of advertising shall have elapsed, 
the said Treasurer or Eeceiver shall open all sealed proposals, 
and accept the lowest bids for the surrender of said bonds: 
Provided, That no bid for more than par value shall be ac- 
cepted, nor unless accompanied by the bond proposed to be 
surrendered, and the lowest bids shall be deemed to be those 
that offer the largest amount in bonds at par value for the 
smallest amount of money. The Treasurer or Eeceiver shall 
return all unaccepted bids with the bonds therein contained to 
the owners on demand. 

Seo. 10. When any bids are accepted the Treasurer or Ee- 
ceiver shall take a diescription of the bonds to be redeemed, 
specifying the amount to be paid for each of the same, the 
date, number and amount thereof, and make a record thereof 
in his office, and thereupon pay the same out of the redemp- 
tion fund aforesaid. All bonds so redeemed shall be canceled 
by the Treasurer or Eeceiver, by writing across the fiice of the 
same, the words, "purchased and redeemed." 

Sec. 11. This Act to take effect and be in force from and 
after its approval by the Governor. 

Approved, January 12th, A. D. 1866. 
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AN ACT 

To amend an Act entitled ^^An Act relative to BiUs of 
JEmliange amd Promieeoin/ NotesP 

Be it enacted by ihe Legislative Assembly of the Territory of 

Idaho, as follows: 

Section 1. That section twelve of the Act entitled "An Act 
relative to Bills of Exchange and Promissory Notes," approved 
January 16th, 1864, be amended so that said section twelve 
shall read as follows : The rate of damage to be allowed and 
paid upon the usual* protest for non-paj^ment or non-except- 
ance of bills of exchange, drawn or negotiated within this Ter- 
ritory, shall be as follows : First, if such bills shall have been 
drawn upon any person or persons, corporations, company or 
companies, in any of the States or Territories west of the Rocky 
Mountains, including Utah and Montana, twenty per cent, or 
twenty dollars on the hundred, upon the principal sum ppeci- 
fied in such bill ; Second, if such Dili shaU have been drawn 
upon person or persons, corporation or corporations, company 
or companies, in any part or place, in any of the United States, 
east of the Rocky Mountains, usually known as the Atlantic 
States^ twenty-five per cent, or twenty-five dollars upon the hun- 
dred, upon the principal sum specified in the bill ; Third, if upon 
any person or persons, corporation or corporations, company 
or companies, in any place or part of the British Possessions in 
North America, west of the Rocky Mountains, including Yan- 
couver's Island, twenty -five per cent, or twenty -five dollars upon 
the hundred, upon the principal sum specified in the bill ; Fourth, 
if such bill shall have been drawn upon any person or persons, 
corporation or corporations, company or companies, in any 
part or place of Europe, or in any foreign country except the 
aforesaia British Possessions, thirty per cent, or thirty dollars 
upon the hundred, upon the principal sum specified in such 
bill. 

Sec. 2. All Acts or sections of Acts in conflict with this, are 
hereby repealed. 

Sec. 8. This Act shall take effect and be in force from and 
after its approval by the Governor. 

Approved, January 11th, A. D. 1866. 
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CIIA.I>TBR XXIV. 

AN ACT 

To amend Sections two^ Jive and eeven of an Act rela- 
tive to JEetraye^ approved December 22, 1864. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho, as follows : 

Section 1. Section second of the above entitled Act shall 
read as follows : "Any person finding an animal known to be 
an estray, upon land owned and enclosed by such person, at 
any time between the first day of November and the first day 
of April, may immediately take up such animal as an estray ; 
or if, during such time, an animal be found upon the premises 
owned and occupied by another, in a condition as to require 
food to preserve its life, it may be taken up and published as 
an estray in accordance with the provisions of this Act." 

Sec. 2. Section five shall read as follows : " If the owner, 
or any person entitled to the possession of any estray, shall ap- 
pear at any time within six months afteY said notice is filed 
with the Auditor as aforesaid, and make out his right thereto, 
he shall be entitled to the possession and ownership of such 
estray, upon paying all lawful charges which have been in- 
curred in relation to the same." 

Sec. 3. Section seven shall read as follows : " If any per- 
son entitled to the possession of any estray shall not appear 
and substantiate his title thereto, and pay the charges thereon, 
within six months from the time when the notice is filed with 
the County Auditor, as provided for in this Act, such estray 
shall be sold at the request of the taker up, by the Sheriff or 
any Constable of this county, at public auction, upon first giv- 
ing public notice thereof in writing, by posting up the same in 
three of the most public places in the precinct, when such es- 
tray may have been taken up, at least ten days before such 
sale ; and the taker up may bid thereon at such sale ; and after 
deducting all the lawful charges of the taker up, as aforesaid, 
and the fees of the Sheriff or Constable, which shall be the 
same as on an execution, the remaining proceeds of such sale 
shall be deposited in the County Treasury, to-be applied to the 
Common School Fund of said county. 

Sec. 4. This Act to take effect from and after its approval 
by the Governor. ; • 

Appboved, January 9th, A. D. 1866. 
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TERRITORIAL PRISOlir COMMISSIONER. 

Territorial Treasurer e» o#oto Oommfasioner, duties of; see. 1. 

Prison, Territorial, location of ; sec. 2. 

Convicts, duties of Sheriffii relative to ; sec. 3. 

Commisslonev to have supervision over; sec. 4. 

Expense of keeping, how provided for ; sec. 6. 

ShenfSs, duty relative to; sec. 6. 

Prison Keeper, duties of; sec. 7, 8, 0. ~' 

Oommissioners to examine and certify accounts ; sec. 9. 

Cbntroller to draw warrants ; sec. 9. 

Improvements, how to be made ; sec. 10. 

Bequisition of Governor, how executed; sec. U. 

Compensation of officer; sec. 11. , 

Prison Keeper to execute a bond ; sec. 12. 

Prison Keeper, compensatttm of; see. 18, 14. '*' 

Prison Keeper to be allowed, guard ; sec. 15. 

Compensation of Sheriffs for delivery of prisoners ; sec. IT. 

AN ACT 

To create a Territorial Prison Oommis&ioner. and to 
provide for the care and eafe keeping of Territorial 
Convicts. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho^ as foUowsx 

Section 1. The Territorial Treasurer is hereby made ex 
officio Territorial Prison Commissioner, and it shall be his 
duty to exercise a general supervision over all Territorial pris- 
oners within this Territory. 

Sbo. 2. The County Jail of Boise county is hereby made 
a temporary Territorial Prison, and the Sheriff of said county 
made Keeper thereof. , 

Sec. 3. The Sheriff of each county in this Territory, other 
than Boise county, are hereby required to transfer any Territo- 
rial convict or convicts that are now, or may hereafter be, 
lodged in the jails of their respective counties, to the Territo- 
rial Prison, in said Boise county. 

Sec. 4. The Territorial Prison Commissioner shall have the 
general supervision of the said Territorial Prison, and of the 
Territorial convicts therein. 

Sec. 5. For the purpose of defraving the expense of keep- 
ing|Territorial prisoners, there shall be set aside thirty per 

llA 
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cent of all Territorial tax hereafter levied and collected, to 
constitute a special Territorial Prison Fund. 

Sec. 6. The SheriflFs of their respective counties are hereby 
required to furnish the necessary shackles, fetters, or other 
means of confinement, and necessary tbod and subsistence for 
such convicts, until they are lodged in the Territorial Prison, 
to be paid out of the special Prison Fund. 

Seo. 7. The Territorial Prison Keeper, under the direction 
of the Prison Commissioner, shall, when it will conduce to the 
public interest, employ, or cause to be employed, at hard labor, 
all Territorial convicts which are now, or may hereafter be, 
sentenced to the Territorial Penitentiary, by writ of the laws 
of this Territory, and it shall be the duty of the Prison Keeper 
to keep and render an exact account of the amount and value 
of all the labor performed by isuch prisoners, and of all the ex- 
penses attending such labor, during the time of such employ- 
ment ; and he shall also make quarter-yearly report, in detail, 
to the Prison Commissioner, showing a fair and just exhibit of 
all such labor, and expense incurred. Said report shall be 
made on the first Monday of January, April, July and October 
of each year. 

Seo. 8. The Territorial Prison Keeper shall furnish suita- 
ble guards, and all necessary tools, for working the prisoners, 
at his own expense, and pay over to the Territorial Treasurer 
fifty per cent, of the gross proceeds of all convict labor* 

Seo. 9. It shall be the duty of the Territorial Prison Com- 
missioner to examine and certify all accounts of the Sheriffs 
of the various counties, and the Territorial Prison Keeper, to 
the Territorial Controller, when satisfied they are legal; and 
the Territorial Controller shall draw his warrant upon the 
Territorial Prison Fund for the amount, to be paid by the Terri- 
torial Treasurer : Provided^ That the account of the Territorial 
Prison Keeper shall be allowed by the Territorial Prison Com- 
missioner, on the first of every month, and the amount legally 
due the said Prison Keeper, certified by 3aid Prison Commis- 
missioner to the Territorial Controller, who shall draw his 
warrant for the sum so due, upon the Territorial Treasurer, 
who shall pay the same out of the Territorial Prison Fund. 

Seo. 10. The Territorial Prison Keeper, under the direc- 
tion of the Territorial Prison Commissioner, and with the con- 
sent of the Board of County. Commissioners of Boise County, 
shall make such improvements and alterations to the County 
Jail of said Boise County, as may be absolutely necessaiv to 
carry out the provisions of this Act^ which expense ahali be 
paia out of said Prison Fund. 
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Sec. 11. Whenever it shall be necessary for any officer or 
other person, in pursuance of any requisition of the Governor 
of this Territory, upon the authorities of any State, or Terri- 
tory, or county, for the extradition of any person charged with 
crime in this Territory, to travel from this Territory, such 
officer or other person traveling shall be allowed, from the 
Territorial Prison Fund, a sum equal to his actual expen3es, 
and six dollars per day, for the time actually required for the 
performance of such service, which sum shall be ascertained 
by the affidavit of the party claimingthe same. 

Sec. 12. The Territorial Prison deeper is hereby required 
to enter into bonds, with sufficient securities, to the satisfaction 
of the Territorial Prison Oommissioner, conditi(>ned for the 
faithful performance of the duties, and paying over to the 
Territorial Treasurer of all gross proceeas of prison labor, as 
required by law, in the sum of ten thousand dollars. 

Seo. 13- The Territorial Prison Commissioner shall receive 
the Slim of ten dollars per day, when actually employed, and 
fifty cents per mile for going, only, payable quarter yearly ; 
for which tne Territorial Controller shall draw his warrant in 
favor of the aforesaid Prison Commissioner, upon the Territo- 
rial Treasurer, who shall pay the same out of said prison fund. 

Sec. 14. The Prison Keeper is hereby allowed, as full 
compensation for his services as such, the sum of two thousand 
and five hundred dollars per, annum, and is hereby allowed 
the sum of two dollars and fifty cents per day for each and 
every Territorial convict, which shall be full compensation for 
boarding, lodging, clothing, washing, and medical attendance, 
of such Territorial convict or convicts. 

Seo. 15. The Territorial' Prison Keeper shall be allowed 
two guards. The salary of $aid gm^rds shall be six dollars 
per day, payable out of the said Territorial Prison Fjund. 

Sbg. 16. AH Acts, or parts of Acts, in conflict with the 
provisions of this Act, be and the same are hereby repealed. 

Seo. 17. The Sheriff shall receive for a prisoner delivered 
at the Territorial Prison, eighty cents per mile, one way, for 
the distance established by law, from the county seat of his 
county to the Territorial Prison; and for every additional 
prisoner taken to the Territorial Prison at the same time, fifty 
cents per mile, for one way only. 

Sec. 18; This Act to take effeot and be in full force teom 
and aJfter its passage, and approval by the Governor. 

Approved, January IC^, A. D. 18«6. 
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AN ACT 

To amend an Act relative to Attorneys amd Oownsdore 

at Lom. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho^ as follows: 

Section 1. That section/ three of said Act shall read as 
follows : Every applicant for admission as attorney and coun- 
selor, shall produce satisfactory testimonials of good moral 
character, and undergo an examination by a committee of attor- 
neys appointed by the Court as to his qualifications. ' 

Sec. 2. All laws in conflict with this Act are hereby 
repealed. 

Sec. 8. This Act to take effect from and after its approval 
by the Governor. 

Approved, January 5th, A. D. 1866. 



AN ACT 

lb create tJte office of G&unty Ooroner^ in eacli of the 
orgamzed comttiee of this Territory. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho, as follows: 

Section 1. That there shall be elected, by the qualified 
electors of each organized county of this Territory, at the same 
time and place as other county officers are elected, one County 
Coroner, whose duties shall be such as shall be prescribed bj 
law, who shall hold his office for the term of two years. 

Sec. 2. This Act to take effect and be in. force from and 
after its approval by the Governor. 

Approved, January 8d, A. D. 1866. 
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AN Act 

lb legalize the correction of certain errors amd omiaeiona 
in the Aseessment Moll of Altv/raa comity ^ for the 
year A. D. 1865. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho, as JbUows: 

Section 1. That the County Assessor of Alturas county 
do, and is hereby authorized and empowered to, correct all 
errors and omissions made in the assessment roll of said county, 
for the year A. D. 1865, and to assess all persons and property 
not hitherto assessed, who were in said county on the second 
Monday in November, A. D. 1865. 

Seo. 2. That all assessments made under, and by virtue of, 
this Act, shall be, and are hereby, legalized, and the taxes there- 
on shall be paid and collected as other taxes of said county, 
omitting only the ten per cent usually added to delinquent 
taxes. \ 

Sec 8. This Act to be in force from and after its approval 
by the Governor. 

Approved, January 2d, A, D. 1866. 
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SUPPLEMENTART TO REVENUE ACT. 

Property In trsiult, when Mseeeable; seo. 1, S. 

Aneesment, when InTmHd ; lee. Z 

Illegal amessment, penalties for; see. 2. 

Aueaeor may adinlnifter oath to WBtiatf relsthr»to right of ifliiJiBttent ; see. S. 

A Mo e am ent, limit of time for; 4. 

AMeaaor, when to be ea qffieio Tax OoUector; sec. 6, 6. 

AN ACT 

Supplementary to an Act entitled '^An Act to provide 
a Vhiform System of Territorial ami County Jteve- 
nne, and for the Assessing and Collecting the same^^ 

Be it enacted by ^ Legishiive Aesembly of the Territory of 

Idaho^ 08 follows : 

Section 1. That all goods, wares, merchandise, quartz 
mills, machinery, rehicles, wagons, pack trains and animals, of 
whatsoever nature, whether of draft or for consumption, and all 
other personal or moveable property, of whatsoever kind ot 
description, in transitu, passing through the counties of this 
Territory, and destined for or belonging to any particular 
place or county in said Territory, shall not be assessed while 
m transitu through any other county, but shall be assessed by 
the Assessor of the countjr to which said property may be des- 
tined, and on its arrival in the county ot destination, and not 
until such property shall have passed within the bounds of the 
county which may be the place of such property's destination, 
and where such property rightfully belongs : Provided^ That if 
property remain in any county thirty days, it shall be taxed in 
such county. 

Seo. 2. And further, if any such personal property what- 
soever be assessed in transitu, or passing through any county 
of this Territory, when destined for or belonging to any other 
county, such assessment shall be illegal and invalid ; and i^ 
upon any such illegal or invalid assessment, any taxes whatso- 
ever shall be collected, the person or party so illegally assessed 
and paying taxes again tnereon, in the county to which his 
property assessed may be destined, or rightfully belongs, shall 
have the right to recover from the Assessor making said ille- 
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legal assessment, bj suit, in any competent Court, the amount 
of ta^^es paid, together with treble damages he may have sus^ 
tained by reason of detention caused by said illegal assessment ; 
and further, that any illegal and invalid assessment so made 
while in transitu, or traveling through any county of this Ter- 
ritory, while destined for or belonging to any other county, 
shall not prevent the Assessor of the county where such prop- 
erty is destined for and arrives, from assessing the same, and 
that despite any such illegal assessment^ it shall be the duty of 
the Assessor of any county where such property belongs, or ia 
destined, upon its arrival in said county, to assess the same^ 
and that the taxes due upon any such assessment so made, shall 
be collected and enforced as otherwise provided by law for the 
collection of taxes due on personal property. 

Sbc. 8. For the purpose of enabling any Assessor of any 
county to determine when any such personal property is in 
transitu through the county of which he is Assessor, he shall 
and is hereby authorized to administer an oath, or affirmation, 
to the person or persons, party or parties, the owners of, 
or who are in charge or possession of such personal property, 
or to any hired hand connected with said personal property, 
or to any person whomsoever who may be informed of the des- 
tination of such personal property, or where any such property 
belongs ; and any statement so made under oath or affirmation, 
by such persons, shall be sufficient proof or evidence to what 
county such personal property belongs. Any felse statements 
xnade to any Assessor, shall subject the persons or parties mak- 
ing the same, to the pains and penalties of perjury ; and the 
Assessor shall note in a book kept for that purpose a descrip- 
tion of the property sought to be assessed, together with the 
names of the persons sworn, and the destination stated by 
them, and the date of examination. If any such persons, being 
the owners of or in charge of such personal property, shall 
neglect or refuse to give, under oath or affirmation, the state- 
ments required by this section, the Assessor shall thereupon 
proceed to assess the same, and said assessment so made upon 
. npon any such refusal or neglect to make such statement re- 
quired, shall be legal and valid, although said personal prop- 
erty may be destined for and belonging in any other county; 
and such assessment so made shall not prevent or be a bar to 
a further assessment on the arrival of any such personal prop- 
erty in the county to which it is destined or may rightfulty 
belong. 

Sec. 4. It shall be lawful for the Assessor, at any time 
subsequent to the first Monday in August, and prior to the last 
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Saturday in December, in each year, to assess any property 
whicli shall not he^ on the regular list, and he shall enter such. 
assessment in a separate portion of the tax list or assessment 
roll, under the head of " Subsequent Assessments," and shall 
deliver a true copy of the original assessment roll to the County 
Auditor, to be by him compared with the entries on the assess- 
ment roll, and the same shall be filed with the Clerk of the 
Board of Commissioners. 

Seo. 5. The Assessor shall be ex officio Tax Collector of all 
taxes due on any assessment of personal property whatsoever, 
and shall, at the time of making any assessment of any personal 
property, collect all the taxes due thereon, and if not then and 
there paid, shall immediately proceed to enforce the collection 
and payment of the same in the manner provided by law : /Vo- 
videa, That in every instance a receipt should be given to the 
party paying the tax as aforesaid, by the Asssesor acting ex officio 
Tax Collector, and all tax receipts shall be issued to the said 
Assessor, as Tax Collector, by the County Auditor, and be 
countersigned by the Countj Treasurer ; the receipt so issued 
shall be charged to the said Assessor acting as Collector, by 
the County Auditor. 

Seo. 6. The Assessor shall also be ex offixdo Tax Collector 
of all personal or per capita taxes, such as poll taxes, hospital 
taxes, and all other personal, or per capita taxes, except the 
road tax, which the Boad Supervisors are authorized to collect| 
which taxes shall be collected at the time of the assessment. 

Seo. 7. All sections of any Acts whatsoever, heretofore 
passed, in conflict with this Act, are hereby repealed and de- 
clared null and void. 

Sec 8. This Act to be in force and take effect from and 
after its approval by the Governor. 

Approved, January 11th, A. D. 1866. 
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BBLATINa TO DISCOYBRT OF GOLD AND SILYEa QUARTZ. 

BSseoTery, right of; what oonfltltates claim ; wo. 1, 2. 
Bight, what to oonalBt of; sec. 2. 
Xocation of, how to be defined ; sec. 8. 
Two or more persons may Join in locating ; sec. 4. 
Notice, what to state, copy to be recorded; sec. 4, 18. 
Ownershl]^ what shall constitute; see. 4. 
Becorded, where and how ; sec. 6. 
Description, what to contain, etc; sec. 5. 
' Qnartz clidms, where considered real estate; sec. 0. 
Oonveyance ot, how to be made ; sec. 7. 
Notices, penalty for destrc^riog; sec. 8, 9. 
Testimony relaUve to, how perpetuated; sec. 10. 
Affidavits, by whom preserred ; sec. 10. 
Tunnel, what constitutes a claim ; sec 11. 
Tunnel, when not to interfere with others ; sec. 11. 
Tunnel, location, how made; sec IS. 
Tunnel, claimant to expend labor, etc; sec 14. 

AN ACT 

Mdating to the Discovery of OcUd and Siher Quartz 
ZodeSj and of the ma/aner of thei/r location. 

Be it enacted by the Legislative Assembly of the Territory of 

Jdaho^ as follows: 

Section 1. That any person or persons who may hereafter 
discover any quartz lead or lode, shall be entitled to one 
claim thereon, by right of discovery, and one claim each by 
right of location : Provided^ That no person shall be entitled 
to hold more than one claim by right of location on any one 
lead or lode, and that no person be entitled, or have the right 
to locate, or to hold by location, or to have recorded, any 
claim or claims, on any lead or lode, unless he be a resident 
or inhabitant of this Territory. 

Sec. 2. That a quartz claim shall consist of two hundred 
feet in length, along the lead or lode, by one hundred feet in 
width, being fifty feet on each side of said lead or lode, cover- 
ing and including all dips, spurs and angles within the boundd 
of said claim ; and also, the right of drainage, tunneling, find 
such oth^r privileges as may be necessary to the working of 
said claim : Provwled, That nothing in this Act shall be so 
construed as to give any claimant, or claimants, any right to 
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any separate or distinct lodes, other than the one claimed, run' 
ning the width of said claim, or to obstruct any subsequent 
claimants in working and improving such distinct ledge ; and 
the centre of the ground between such ledges shall be the 
dividing line between such claimants. 

Sec. 3. The locator, or locators, of any quartz claim or 
claims, on any lead or lode, shall, at the time of locating said 
claim or claims, place a substantial stake, not less than three 
inches in diameter, at each end of the claim so located : Pro^ 
videdf That where two or more claims are located together, 
and recorded in one notice, then the aforesaid stakes shall be 
placed at each end of the claims so located in one notice. On 
said stake at each -end of said claim or claims, shall be placed 
a notice in writing, and said notice shall contain the date of 
the location of said claim or claims, the name or names of the 
locator or locators, the name of the lead or lode on which said 
claim or claims are located, the number of feet so claimed by 
each of said locators, the distance to the nearest end of said 
claim or claims from the discovery stake ; ,the direction, as 
nearly as possible, from the discovery stake, and the direction 
said claim or claims extend in, as nearly as may be, from the 
point designated as its, or their, commencement ; and where 
more than one person join in one notice in locating said claims, 
shall state the actual number of feet claimed, and the portion 
of the ground so claimed by each person so locating. 

Sec. 4. Two or mpre persons may locate or take claims 
together in a body, by joining in a notice specifying the num* 
ber of claims so located^ and the name of each person so join- 
ing in such location, bemg written under the notice; but the 
claims so located shall not exceed two hundred feet for each 
person so locating; and said claims shall, on said notice, be 
numbered and designated as segregated claims, and shall desig- 
nate the position of the said segregated ground in said claims, 
so locatea, in one notice, including, when necessary, a dis- 
covery claim, except where it may be necessarv to include a 
claim by right of discoverj, and the notice shall then state in 
whose name or names said discovery claim is located. Per- 
sons so joining in one notice shall be considered as tenants in 
common, so soon as the work hereinafter required to be done 
shall be fuUy finished and performed. The work hereinafter 
required to be performed on a quartz claim, to entitle the 
locator or his assigns to hold the same as real estate, may be 
performed on any one of the claims so held under one notice: 
jProvidedj It be equal in value to one hundred dollars for each 
and every two hundred feet held under one notice, including , 
the discovery claim ; but when any claims have been located 
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\fy two or more perdons^ in one notice, bo &odn as the work ad 
x<e<^mred by thid Act, has been performed on said claim or 
oLaims, to wit : One hundred dollars worth of work for each 
and every two hundred feet included in the notice locating said 
cflaims, the said claimants sbiJl be deemed tenants in common^ 
and shall be subject to all the rights, privileges and bmefits, 
responi^bilxties and liabilities, of tenantis in common. 

Ssa 6. All claims shall be recorded in the Becorder's office 
of the county in which such lead or lode shall be discovered, 
"by filing with the Beoorder a copy of the notice placed on the 
ledge or lode, or a similar notice, containing the name of the 
ledge or lode, the dame or names of the locators, the number 
ef feet claimed, the date of location, the direction in which the 
ledge or lode runs, the district and county in which the ledge 
or lode may be, and the general distance and direction from 
some known or initial points, and any other &ct or statement 
by which the ledge may be identified, known or found. Said 
notice shall be filed within ten days after the location of any 
claim, or claims, on any ledge or lode, and the person or per* 
sons named in the notice, shall, each one for himself, and not 
one for the other, within three days after liie filing the notice^ 
appear in person at the Becorder's office, and authorize the re*- 
cording of the same, in his name or names ; and no record 
shall be legal or valid without the personal appearance of the 
person or persons named in the notice. At the Becorder's 
office, the Becorder shall record the same, in a book kept for 
that purpose, and called the book of quartz claims, to which 
there shall be complete atd full duplicate index: kept by the 
Beoorder, and that the Becorder be entitled to receive a fee of 
twenty-five cents for filing each notice, one dollar for each 
qnartz claim recorded, and twenty ^five cents for indexing each 
name in notice recorded, with the name or names thereon : 
Provided^ That if said lead or lode be more than thirty miles 
from the county seat of said county, then the time for record^ 
ing the same may extend to fifteen days. And all persons re- 
cording any claim, or claims, shall take. an oath before the Be^ 
corder of said county, that said claim, or claims, have not been 
heretofore located according to kw, or, if so located, that the 
said claim, or claims, have been abandoned, or forfeited by 
non-fulfillment of the provisions of this Act. 

Sec. 6. Quartz claims located and recorded in accordance 
with the provimons of this Act^ shall entitle the person or per*- 
ions so locating and recording, to hold the same as real estate, 
to the use of himself, his heirs and assigns : Ptomded^ That 
within one year from and after the date of recording, he or 
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they shall cause to be performed one hundred dollars worth, of 
work for each and every claim of two hundred feet of said 
lead or lode, said work to consist of the following : the strip- 
ping the lead or lode, sinking of shafts, excavating of tunnels^ 
obtaining machinery, and preparing material for working said 
lead or lode in good faith. 

Seo. 7. Conveyances of quartz claims shall require the 
aame formalities, and shall be subject to the same rules of con- 
struction, as the transfer and conveyance of real estate. 

Seo. 8. Any person or persons who shall willfully and ma- 
liciously t^ar down or destroy anv notice posted on qnartz 
claims, or tear up or destroy any stakes marking quartz claims, 
shall, upon conviction thereof, be deemed guilty of a misde- 
meanor, and shall be fined in any sum not less than twenty -five 
dollars, or not exceeding one hundred dollars, or by not less 
than thirty days, nor more than six months imprisonment in 
the County Jail, or by both such fine and imprisonment, and 
all Justices of the Peace, in their respective counties, shall have 
jurisdiction of such offenses. 

S£0. 9. That an Act, entitled ** An act relating to the dis- 
covery of gold and silver bearing quartz ledges, and of the 
manner of their location," approved December thirteenth, A. D. 
eighteen hundred and sixty -four, and all other Acts, or sections 
of Acts, in conflict with this Act, be and the same are hereby 
repealed. 

Seo. 10. Any person or persons desiring to preserve and 
perpetuate testimony, as to the sufficiency of the amount of 
work done on any claim or claims, to entitle him or them to 
hold them as real estate, according to the provisions of section 
six of this Act, may take two disinterested persons to view 
such work, who shall carefully examine the same, immediately 
after which tl^ey shall go before the County Becorder, or other 
officer by law authorized to administer oaths in the county, 
and take and subscribe an affidavit containing, first, a descrip- 
tion of the location of the claim or claims on which the work 
is performed, the character and value of such work, and the 
date when they reviewed the same, which affidavit shall be 
filed by the County Becorder, and carefully preserved. Such 
affidavits, or certified copies of the same, under the certificate 
and "Seal of the County Becorder, who has the custody of the 
original affidavit or affidavits, shall, in any Court in this Terri- 
tory, be prima facie evidence of the character and amount of 
labor performed on the claim or claims which are described in 
such affidavit or affidavits. The Becorder shall receive a fee 
of fifty cents for filing and preserving the affidavits required 
by this section. 
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Sec. 11. Any person or persons who may desire to run any 
tunnel into any hill or mountain, for the purpose of discovering 
or working mineral bearing quartz leads, or lodes, shall be en- 
titled to hold five hundred feet each way from the line of the 
tunnel, on every lead or lode so discovered: Provided^ The 
said lode has not been previously claimed and held according 
to law ; and said person or persons shall also be entitled to 
hold three hundred feet square at the entrance or entrances of 
said tunnd or tunnels foAuilding, deepening, or other neces- 
sary purposes. Provided^ further^ that nothing in this Act shall 
be so construed as to invalidate the vested rights of other 
persons. 

Sec. 12. The manner of locating tunnels shall be bv post- 
ing a notice or notices at the entrance or entrances of the tun- 
nel, describing the line of the tunnel and of the dumping 
ground, which notice shall be signed by all the parties inter- 
ested, stating the interest of each person. 

Sec. 18. A copy of said notice shall be recorded in the 
office of the County Eecorder within ten days from the time 
of location, and the RecoVder shall receive two dollars for re- 
cording said notice. 

Sec. 14. The parties claiming any tunnel shall, within one 
year from the time of location, perform, or cause to be per- 
formed, five hundred dollars worth of labor on said tunnel ; 
and when a quartz lead or lode, belonging to such tunnel com- 
pany, shall be struck, it shall become real estate, and any per- 
son "or persons interested in any tunnel who shall fail to per- 
form his or their proportion of the labor required by this Act, 
within the time specified, shall forfeit all his or their rights in 
said tunnel ; and those who do perform their proportion of 
said labor in the required time, shall acquire all the rights of 
such delinquent parties, and shall proceed immediately to per- 
form the requisite amount of labor, and any tunnel site be- 
coming vacant by non-fulfillment of the law, shall not be sub- 
ject to re-location by the sanae parties. 

Sec. 16. This Act to take effect from and after \\& approval 
by the Governor. > 

. Appboved, January 12th, A. D. 1866. 



1 
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TAXING FOREIGN MINERS. 

Cbinaman, Halajvi or MongoUttn to pay mining tw; seo. 1. 
BUnk UcentM, hj whoa Amiabod ; sec 3. 
Licenses, when to be dated and how signed ; see. 8, 6. 
County Auditor to issue to Tax Oollector licenses and fill blanks ; sec. 4, 6. 
Penalty for refusal to pay taxes; sec. «. 

Percentage finr coUeotfaig» disposition of Iwlaiioe proceeds { sec. T. 
Penalty for issuing or selling licenses other than those prescribed by law ; seOi 7| 8. 
Persons, when made liable for license tax ; sec. 0. 
I4oen8es, when to be returned ; sec. 10. 
. Beport of Auditor, when made ; seo. 11« 

AN ACT 
To Provide for the Tcmng of Foreign Mmera. 

Be it enacted by the LegtshMve AsseTMy of ihe Territory (f 

Idaho ^ as fMowe : 

Section 1. No OMnamao, Malayan, or other person of the 
-Mongolian raoe, shall be allowed to take gold from the mines 
of this Territory, or hold or work a mining claim therein, nqi- 
less he shall have a license therefor, as hereinafter provided. 

Ssc^ 2. It shall be the duty of the Board of County Oom- 
missioners of each county to procure a sufficient number of 
blank licenses for the use of the County Auditor, which 
licenses shall be numbered consecutively, and a record thereof 
kept in the Auditor's office : Provided^ That the expenses of 
. pnnting said licenses shall be paid out of any moneys collected 
under this A<^ to be audited and allowed by said Board of 
County Commissioners. 

Ssc. 3. Bvery subsequent license after the first, sbaU be / 
dated from the expiration of the former license issued by the 
Collector to any foreign miner, who shall have been engaged 
in mining from the expiration Of the forxoer license. 

Seo. 4. The County Auditor shall issue to the Tax Collec- 
tor, from time to time, when required by the Tax Collector, a 
sufficient number of licenses for the use of said county, and 
take a receipt therefor, and charge the Tax Collector with the 
same ; but before delivering such licenses to the Tax Collector 
the Auditor shall sign the same, and the Treasurer of the 
county shall countersign such licenses, and make an entry 
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thereof in a book kept for that purpose. The amount to be 
paid for such licenses shall be at the rate of five dollars per 
month, and licenses shall in no case be transferred. 

Sec. 6. The County Auditor shall, on the first Monday in 
each mondi, fill the blanks for the respective counties, and de^ 
liver to the Tax Collector of his county, a sufficient numb^ 
of the licenses pr9vided for in this Act, for the use of his 
county for one month, and take his receipt therefor and charge 
him with the same. 

Sec. 6. * The Tax Collector shall collect the license tax 
provided for in this Act, from all persons liable to pay the 
8ame, and may seize the property of any such person refusing 
to pay such tax, and sell the same at public auction, on three 
hours notice by proclamation, and shall deliver the property 
so sold to the purchaser, together with a proper deed attached 
to a license, which shall transfer the title thereof to the person 
paying the highest price therefor, and after deducting the tax 
and necessary expenses incurred by reason of such refusal and 
sale of property, the Collector shall return the surplus of the 
proceeds of the sale, if any, to the person or persons whose 
property was sold : Pramded^ That should any person, liable 
to pay such tax in any county of this Territory, escape into 
any other county with the intent to evade the payment of such 
tax, then, in that event, it shall be lawful for the Collector to 
pursue such person, and enforce the payment of such tax, in 
the same manner as if no such escape had been made. All 
Mongolians, whether male or female, and of whatever occupa- 
tion, residing in the mining districts of this Territory, shall be 
considered foreign miners under the provisions of this Act, and 
shall pay a license of five dollars for each and every month 
th^ reside in this Territory. 

Sec. 7. The Collector snail receive twenty per cent, of all 
sums collected from foreign miners' licenses, and thirty per 
cent, of the net proceeds of all moneys collected under this 
Act shall be paia into the County Treasury for the use of the 
Territory ; the remaining per centage of all moneys thus col- 
lected shall be paid into the treasury for the use of the county. 
Any person charged with the collection of the tax provided to 
be collected by this Act^ or receive money for such license, 
without giving the necessary receipt, or who shall give any 
receipts other than the receipts prescribed in this Act, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be fined in any sum not exceeding two thousand dollars, 
and be imprisoned in the County JaU not exceeding six 
months. 
Seo. 8. Any Tax Collector who shall sell, or cause to be 
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sold, any foreign miners' license with date of jthe sale left 
blank, or which shall not be dated and signed and blanks filled 
with ink by the Auditor and Treasurer, and any person wlxo 
shall make any alteration, or cause the same to be made, in 
any license, shall be deemed guilty of a felony, and upon coii<- 
yiction thereof, shall be fined in a sum not exceeding two 
thousand dollars, and imprisonment in the Territorial prison 
not exceeding two years, and the license so sold with olank 
date, or which shall not be signed and dated and the blank filled 
with ink, as aforesaid, or which shall have been altered, shall 
be received in evidence in any Court of competent jurisdiction. 

Sec. 9. Any company or person hiring such foreign 
miners, or interested with them as partners, or renting, or on 
shares, or in any manner connected with any such foreigner or 
foreigners, in working or in possession of any mining grounds 
in this Territory, shall be held liable for the amount of license 
of each and every foreigner with whom such person or com- 
pany is so connected or interested. All mining grounds 
worked or possessed, all improvements, all tools and machinery 
used in working such ground by said person or companj^, shall 
be subject to sale for the payment of said license tax in the 
manner provided in section six of this Act. The Collector 
shall have power to require any person or company believed 
to be indebted to, or to have money, gold dust, or property of 
any kind, belonging to any such foreigner, or in which any 
^ such foreigner is interested, in his or their possession, or under 
his or their control, to answer, under oath, as to such indebted- 
ness or the possession of such money, gold dust, or other prop- 
erty. In case a party is indebted or has possession or control 
of any money, gold dust, or other property, as aforesaid, of 
such foreigner or foreigners, he may collect from such party 
the amount of such license, and may require the delivery of 
such money, gold dust, or other property, as aforesaid, and in 
all cases the receipt of the Collector to said party shall be a 
complete bar to any demand made against such party, or his 
legal representative, for the amounts of money, gold dust or 
property embraced therein. Any person or company having 
such foreigners to work in the mines of this Territory, shaU 
be liable for the amount of the licenses for each person so 
employed. 

oEG. 10. > On the first Monday in each month, the Tax Col- 
lector shall return to the County Auditor all licenses not is- 
sued, and the County Auditor shall credit him with the 
amount so returned, so that the account shall show the amount 
of money received for licenses issued, and open a new account 
with the Tax Collector for the next month. The County 
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Auditor and Treasurer shall receive each three per cent, on all 
sums passing through their hands under five thousand dollars, 
and two per cent, on all sums over five thousand dollars, and 
th^ shall be allowed no farther compensation under this Act. 

Sbo. 11. The County Auditor and Treasurer of each 
county in the Territory, shall at the time of making their regu- 
lar reports, make a statement to the Territorial Auditor, show- 
ing the whole amount of collections from this source of 
revenue, and embody the same in the regular reports. The 
Sheriff of each county is hereby appointed the Collector of 
said tax, and shall have the power to appoint deputies for that 
purpose. 

Sec. 12. All Acts, or parts of Acts, heretofore in force and 
in confliqt with this Act, be, and the same is hereby, repealed. 

Sec. 13. This Act shall be ^n full force and take effect from 
and after its approval by the Governor, 

Appeovbd, January 11th, A. D. 1866. 



AN ACT 



^<^ 



To amend cm Act entitled " An Act concerning Moads^ .y > 
Highways^ Trails^ and Pvhlic Thoroughfa/rea^ ap- \X 
proved January 30, A. D. 1864. 



^ ^ 
*^>% 



-Be yX enacted by the Legislative Assembly of the Territory <?/* Vj ^ • 

IdahOj as follows : 

Section 1. That section six of an Act entitled " An Act 
concerning Roads and Highways, Trails and Public Thorough- 
fares," approved January 30th, 1864, be and the same is hereby 
amended, by striking out the words three dollars, wherever 
they occur, and inserting in their stead the words five dollars : 
Provided^ This Act shall only apply to Owyhee countv. 

Sec. 2. This act shall take effect and \>q in force from and 
after its approval by the Governor. 

Appbovbd, January 10th, A. D. 1866. 

12a 
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AN ACT 
To protect Roads and PvhUo Highways from inj^try. 

Be it enacted hy the Legislative Assembly of the Territory of 

Idaho, as follows : 

Section 1. That any person or persons, or corporations, 
l^^f? ^^^ ®^^^ construct or use any water-ditch, for irr^ating or 
* ** mining, or for any other purposes, in this Territory, where the 

same may cross any public road, or run in close proximity 
thereto, the persons so constructing or using the same, shall 
hold and keep in good repair sufficient causeways and embank- 
ments, so that no water will flow on such road or roads to in- 
jure the same. 

Sec. 2. Any person or persons, as aforesaid, who shall re* 
fuse to keep every such ditch in repair, and shall commit any 
injury to any road and public highway, they shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, shall be 
fined in any sum not exceeding one hundred dollars, for eveiy 
such offense, and shall be liable to pay all damages sustained 
by any person or persons on account of injury caused to any 
road by any such water-ditch. 

Sec. 8. This Act to take effect and be in force from and 
after its approval by the Governor. 

Appboved, January 10th, A. D. 1866. 
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AN ACT 

Su]oplemmta/ry to cm Act entitled " An Act in relation 
to the Construction of Bridges^ Ferries^ Roods and 
Trails^ approved NoverrAer 29, A.D. 1864. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho^ as follows: 

Skotion 1. The Board of Commissioners of the respective 
counties in this Territory are authorized and empowered by 
this Act, upon application made, to them in accordance with 
the provisions of the Act to which this Act is supplementary, 
to ^ut unto said applicants an exclusive right of Way, over or 
across any part of their respective counties: Provided^ Said right 
of way does not interfere with prior vested rights of others ; and 
said exclusive right of way shall not exceed one mile on each 
side of the line of road or trail embraced in said right of way, 
and said right of way shall not be granted for a longer term 
than eight years. 

Sec. 2. >»The said Board of Commissioners are further au- 
thorized and empowered to grant exclusive right of way 
across any river or stream within their respective counties, for 
any ferry or bridge, but said right of way shall not exceed one 
mile above and one mile below the pomt of landing of said 
bridge or ferry, and the said right of way shall not exceed the 
term of eight years : Provided^ always^ That the said County 
Commissioners shall, and they are hereby required to reserve 
to themselves, and to their successors in office, the right to 
alter and change the rates of toll thereon, at any time or times 
they may deem proper. 

Sec. 3. All Acts, or parts of Acts, contravening this Act, 
shall be and the same are hereby repealed. 

Sec. 4. This Act to take effect and be in force from and 
after its approval by the Governor. 

Appbovbd, January 11th, A. D. 1866. 
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03ET A T^TER XXXV. 

AN ACT 

Ooncernmg Pvblic Ferriea and Tod Bridges. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho f as follows: 

Sec. 1. Whenever a ferry or toll bridge crosses a stream or 
slough forming the boundary line between two counties, and not 
held by chartered rights, the owner or owners of the same shall 
take out a license in the county lying on the right bank descend- 
ing such stream or slough : Provided, That the amount paid 
for such license shall be equally divided between such two 
counties, and the County Treasurer to whom said money may 
be paid, shall at all times pay one half thereof whenever de- 
manded, upon the order of the County Treasurer of the County 
in which said bridge or ferry terminates. Should the County 
Treasurer, to whom such license money may have been paid, 
neglect or refuse to pay over to the County Treasurer of the 
county entitled to the one half of said money, on demand, suit 
may be brought against such Treasurer so neglecting or refus- 
ing, and the securities on his official bond, in the name of the 
county to which said money is due, in any Court of competent 
jurisdiction, and judgment shall be recovered for double the 
amount so found to be due. 

Sec. 2. This Act to take effect from and after its passage. 

Approved, January 2d, A. D. 1866. 



THEBD SESSION. 181 



AN ACT 

Making Damages fmatained hy the Travdi/ng PvhUc a 
Lien wpon the Property of amy Ferry ^ Bridge^ Toll 
T^ad or ToU JRoad^ upon which toUs are collected. 

Be it enacted hy the Legislative Assembly of the Territory of 

Idaho, asfoUows: 

SECnoK 1. Any damages sustained by any person or per- 
sons in crossing any toll bridge or ferry, or in traveling upon 
any toll trail or toll road, upon wbicb toll gates are est£U)lisned 
or tolls collected, caused by the neglect of the owners thereof 
either by unskilful management or failure to keep such bridge, 
ferry, toll trail or toll road in good repair for the accommoda- 
tion of the traveling public, snail be a lien upon said bridge, 
ferry, toll road or toll trail, to be forfeited and collected in the 
same manner as prescribed in an Act concerning mechanics' 
liens, approved December 17th, 1864. And the tolls allowed 
by lawto be collected upon any toll road, trail, ferry or bridge. 
Snail be a lien upon any property passing over the same, to be 
collected as other liens are : Provided, tnat no damages shall 
accrue at any time when tolls are not charged. 

Sec. 2. This Act shall take effect and be in force from and 
after its approval by the Governor. 

Appbovbd, January 10th, A. D., 1866. 
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AN ACT 

To Memove^ the County Seat of Oneida County^ in 

Idaho Territory. 

Be it enacted ly ihe Legislative Assemily of the Territory of 

Idaho, as follows: 

Section 1. That the county seat of Oneida County be, 
and the same is hereby, removed from Soda Springs, and 
located, from and after the passage of this Act, at Malade 
City. 

Seo« 2. This Act to take effect and be in force fi:om and 
• after its approval by the Governor. 

Approved, January 5th, A. D. 1866J 



AN ACT 

Dejimng the Baumda/ry Line hetween the counties of 

Nez Perce and Idaho. 

Be it enacted by the Legislative Assemily of the Territory of 

Idaho, as follows: 

SEonoN 1. That the boundary line between the counties 
of Nez Perce and Idaho shall be as follows : Commencing at 
the summit of the Bitter Boot Mountains, as prescribed in "An 
Act defining the boundary lines of counties west of the Eocky 
Mountains,'' approved February 4th, 1864 ; thence south to 
the main divide between the waters of Salmon Biver and the 
South Fork of Clearwater Biver ; thence in a westerly direc- 
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tion, in a direct line to the foot of Pouts' Bar, on Salmon 
River ; thence westerly in a direct line, to a point on Snake 
River, known as Pittsburg Landing. . 

Sec. 2. All Acts, or parts of Acts, contravening this Act, 
shall be, and the same are hereby, repealed. 

Sec. 8. This Act to be in force from and after its approval 
by the Governor. 

Appboved, January 5th, A. D. 1866. 



CE[^I>TER XXXIX. 

AN ACT 
To aboUsh tTie office of TerrUorvd Auditor. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho, as follows: 

Section 1. The office of Territorial Auditor is hereby 
abolished, and B. F. Lamkin, Territorial Auditor, is hereby 
required to turn over all books, papers, accounts and property, 
belonging to said officer, into the hands of the Territorial Con- 
troller, on or before the eighth day of January, A. D. 1866. 

Sec. 2. All acts heretofore required to be done by the 
Territorial Auditor, shall, after the time that this Act goes 
into effect, be performed by the Territorial Controller. 

Sec. 3. All laws, and part9 of laws, in conflict with this 
Act, are hereby repealed. 

Sec. 4. This Act to take effect and be in force from and 
after its approval by the Governor. 

Appboved, January 6th, A, D. 1866, 
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TO PBOVIDB FOR PUBLIC PRINTINa 

Election of, bond to be giren, etc^ sec. 1. 
Butiee of; sec. 2, 4^ 8. 
Territorial Secretar7, dntiea of; see. 3, 5. 
Compensation; sec. 5. 

AN ACT 

To provide for the Pvhlic Printing^ and for tlie Distrir 
button of the Loajob and Journals. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho, as follows: 

Section 1. That there shall be elected bienially by the 
Legislative Assembly, on joint ballot, a Territorial Printer, 
who shall serve for two years, and until his successor shall have 
been elected and qualified, and such printer shall, within ten 
days after his election, or before entering upon the duties of 
his oflfice, enter into bonds in the sum of five thousand dollars, 
with good and sufficient security, to be approved by the Gov- 
ernor, and to be filed in the office of the Secretary of the Ter- 
ritory, Conditioned for the prompt and workmanlike execution 
of the public printing, and faithful performance of all duties 
required of him by law. 

Sec. 2, The Territorial Printer shall anually cause to be 
printed one thousand copies of the Laws, two hundred and fifty 
copies of the Journal of the Council, and two hundred and fifty 
copies of the Journal of the House of Representatives, and 
shall deliver the same to the Secretary of the Territory, or to 
the Governor, to be by them, or either of them, disposed 
of as follows : One copy of each to each of the Members of 
the Legislative Assembly of the session at which such laws 
were passed^ and of the succeeding session, their officers and 
clerks ; one copy of each to the civil officers of the Territory 
appointed by the United States; one copy of the laws to the head 
of each department of the government of the United States; ten 
copies of each to be placed in the Territorial Library, and the 
remaining portion to be' distributed among the several county 
and precinct officers, in proportion to their representation, to 
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be Teceived by the County Commissioners' Clerks, and receipted 
for by them. 

Sec. 3. Copies of the said laws and journals shall be fur- 
niehed the said Territorial Printer for publication, by the Sec- 
retary of the Territory, within twenty days after the adjourn- 
ment, sine die^ of the Legislative Assembly : And^ Provided^ 
the said Secretary fails or refuses to perform the duty required 
of him by this section, then it shall De lawful for the said Ter- 
ritorial Printer to employ a competent copyist to copy the laws 
and journals for publication, for which service the said Territo- 
rial Printer shall receive the sum of ten dollars per day for 
each and every day necessarily occupied in the performance of 
said duty. 

Seo. 4. It shall be the duty of said Territorial Printer to 
execute all the printing that may be ordered by the Legisla- 
tive Assembly ; to print the laws and journals, and all such 
blanks and forms as may be required by the Territorial Au- 
ditor or Controller, Treasurer or Receiver, the Governor and 
Secretary, and to make all newspaper publications of laws 
required by the Legislative Assembly, except the newspaper 
publication of the laws of the Third Session, and to execute 
all other printing that may be a Territorial charge. For all 

Eroclamations, notices, orders and advertisements authorized to 
e published by this section in Territorial paper, he shall be 
allowed two dollars per square of three hundred ems for com- 
position and the first insertion, and one dollar per square for 
each additional insertion. 

Sec. 5. It shall be the duty of the Territorial Secretary to 
make a complete index of the laws and journals, and head 
notes to the laws, and for so doing he shall receive the sum 
of ten dollars per day for every day actually employed in the 
performance of said duty: Provided, The said Territorial 
jPrinter may perform, the same dutj and receive the same com- 
pensation, in case the Secretary fails or refuses to do so. * 

Sec. 6. The prices to be paid such Territorial Printer are 
hereby established, as follows : 

For composition, per thousand ems, three dollars. 

For figure work, per thousand ems, four dollars. 

For rule work, per thousand ems, four dollars. 

For rule and figure work, per thousand ems, four dollars 
and fifty cents. 

For press work, per token of two hundred and forty impres- 
sions, tnree dollars. 

For folding reports and bills, per thousand, on each signa- 
ture, four dollars. 
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For Btitcliiug reports and billS| per huadred copies, three 

dollars. 

For book paper, per ream, thirly dollars. 

For bill paper, per ream, fifteen dollars. 

For binding, in strong paper or otherwise, such reasonable 
compensation as shall be fixed by the Secretary of the Terri- 
tory, under the instructions of the Secretary of the Treasury 
of the United States : Provided^ That the allowance made br 
the Secretary of the Treasury of the United States shall be fall 
compensation for printing and publishing the laws and jour- 
nals. 

Sso. 7. For all blanks and forms printed and delivered, the 
following rates shall be charged and paid. 

For all commissions, not to exceed thirty dollars per thou- 
sand. 

For all receipts, orders on the Treasury, licenses, and all 
other blanks and forms required, but not otherwise provided 
jEbr in this section, not to exceed twenty dollars per thousand. 

Sec. 8. It shall be the duty of said Territorial Printer to 
publish, in the columns of the newspaper published by him, 
all laws passed by the Legislative Assembly, within twenty 
davs after their passage; and he shall receive the sum of two 
dollars per thousand ems as a compensation for such services, 
to be paid out of the Territorial Treasury in the same manner 
as other claims against the Territory are paid. Every law so 
pablished may be read in eyidence from tL paper in which it 
shall be contained, in all Courts of Justi^ of this Territory, 
and in proceedings before any officer, board or body, for six 
months after the close of the session at which it became a law. 

Ssc. 9. All Acts, and parts of Acts, inconsistent with the 
provisions of this Act, are hereby repealed. 

Seo. 10. This Act shaJl take effect and be in force &om 
and after its passage. 

^ Vetoed by the Governor, January 11th, A. D., 1866, and 
passed over his head January 12th, A. D., 1866, by lie required 
two thirds vote, and became a law. 
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DISTEIOT ATTORNEY. 

BUtriet Attoraeyg, mimber ot, term of oflfoe; mc. 1. 

Bond^ ooaditloii o^ amoimt; a«Q» 8. 

Ihity of; aec. 8, 4. 

Salary oi; fees o^ bow paid; sec. 6, 0. 

AN ACT 

Creatmg the office of District Attorney m each of the 
organized Judiolkl Districts of Idaho Territory^ and 
defming their duties^ privileges and powers^ andjko- 
vihg thei/r compensaiion. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho, as follows: 

Section 1. There shall be a District Attorney for each of 
the organized Judicial Districts, as now established by law : 
they shall hold their offices for the term of two years, and until 
their successors are elected, or appointed, as required by law. 

Sec. 2. They shall each, before entering upon the duties 
of their offices, execute and file with the Judge of their re- 
spective districts, a bond, to be approved by the said Judge, 
with one or more sureties, in the sum of two thousand dollars, 
conditioned that they will well and truly pay over all moneys 
collected by them as District Attorneys, and for the faithful 
performance of their duties; which bond shall be forwarded 
Dy said Judge, and filed in the office of the Secretary of 
the Territory. 

Seo. 3. They shall be public prosecutors in their respective 
districts, and shall sign all bills of indictment that may be 
found by the Grand Jury ; and shall prosecute, on behalf of 
the people, all public prosecutions wherein the people of this 
Territory are a party ; and they shall each have power to ap- 
point a deputy at any time when the business of the respective 
offices shall seem to require it. 

Sec. 4. They shall, when requested by any member of the 
Grand Jury, give their opinion to them on any matter of law 
pertaining to their duties as Grand Jurors ; and shall, when 
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re(juested by any townsliip or county officer, give to them their 
opinion on any matter of law pertaining to tneir duties, witH- 
out fee or reward ; they shall, also, prosecute on behalf of tlie 
people all forfeited recognizances, and shall receive, to their 
own use, ten per cent, oi all moneys thus collected ; also, all 
forfeited bon4 recognizances and undertakings, wllerein the 
people are a party, or necessarily involved in the action. 

Sko. 5. Each of the said District Attorneys shall receive 
an annual salary of fifteen hundred dollars, payable out of the 
Territorial Treasury, quarter yearly, out of any moneys not 
otherwise appropriated, upon an order drawn on the Terri- 
torial Treasurer, by any Judicial District Judge, for that 
purpose. 

Seo. 6. They shall also be entitled to receive the follow- 
ing fees, to wit : For every conviction of felony, when the 
punishment is death, one hundred dollars ; for every convic- 
tion of felony, where the punishment is otherwise than by 
death, fifty dollars; for every misdemeanor, the sum of 
twenty-five dollars ; for ever^jr trial not resulting in conviction, 
twenty dollars ; for every criminal examination before a com- 
mitting magistrate, fifteen dollars. Said sums to be paid out 
of the County Treasury of the county where the trial, exami- 
nation or conviction shall take place, as other moneys are 
drawn and paid out "^ ^ 

Seo. 7. That all laws, or parts of laws, in conflict with the 
provisions of this Act, be and the same are hereby repealed. 

Sec 8. This Act to take effect and be in force from and 
after its appiroval by the Governor. 

Approved, January 10th, A. D. 1866. 
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AN ACT 

Amendatory of an Act entitled " An Act definmg the 
Jvdicial Districta of this Territory^ assigning the 
JudgeSy fiocmg the time and places of holding the 
Supreme a/nd District Ckmrts^ and Ivmitin^ thejwris- 
diction thereof y providing for special terms and ad- 
joummentSy for the appointment of GlerTcs^ amd the 
procuring of Secds^ and prescribin^g the mode of pro- 
ceeding in the District Cou/rtsP 

Br it endcted by the Legislative Assembly of the Territory of 

Idahoj as follows: 

Section 1. That section eleven of the Act entitled " An 
Act defining the Judicial Districts of this Territory, assigning 
the Judges, fixing the time and places of holding the Supreme 
and District Courts, and limiting the jurisdiction thereof, pro- 
viding for special terms and adjournments, for the appointment 
of Clerks, and the procuriDg of Seals, and prescribing the 
mode of proceeding m the District Courts," approved Decem- 
ber 18th, A. D. 1863, be, and the same is hereby repealed. 
And all laws, or parts of laws, or Act, or Acts, conflicting with 
the provisions of this Act are hereby repealed. 

Seo. 2. Any Judge of a Judicial District in this Territory, 
may hold a term of Court in any District in this Territory, in 
case of vacancjr occurring through sickness, death, disqualifi- 
cation, resignation, or unavoidable absence from the District 
of the Judge properly assigned to that particular District, upon 
his being notified or served with a written notice, or request^ 
fi:om the Governor of the Territory, which said notice or writ- 
ten request, shall be entered on the records of said Court ; and 
from the time of the service of said notice or request upon 
him, he shall have power to act as Judge of said District, dur- 
ing such absence, sickness or (disqualification, and do any act 
that may be necessary and proper for the holding of said Court, 
including the appointment of a Clerk, and the designation of a 
seal, in all cases where there is no Clerk or seal. 

Sec. 8. This Act to take effect and be in force from and 
after its approval by the Governor. 

Appboved, January 6th, A D. 1866 
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TERRITORIAL CONTROLLER. 

OmtroUer, wh%n to ratM* and keep hie ofltoe ; eec 1, 

Bond, ihell execate, duties, ete^ eec. 1« 2, 8» ^ 10. 

Oontrolier, declared to be general accoootant, eec. i. 

Beport, when and how made ; sec. 8, IS. 

Sstimatee for p«blio ezpenditores, eec 8. 

Persons required to pay money direct to Treararer to feport to OontroU^ ; eec. 6. 

Vailnre to pay into I^earary, penalty ; eec. 0. 

Claims against Territory, to whom preaented ; eec 7, U. 

Olaimi^ when allowed and when disallowed; aec 8. 

Documents to be presenred ; see. 9. 

Diseatisflictlon, how to be adjusted; sec 11. 

Salary, how paid ; sec 14. 

Books, pispers, etc., snlject to Inspection of Oommlttea of LegldatiTe Assembly; aec IS 

Power, to administer, oaths, vtc; sec. 18. 

Seal to be kept by Controller; sec. 17. 

Controller to be e« csljkio Territorial Librarian ; eec. 18. 

AN ACT 

Def/ivmg ths dutiea andfiadng the mla/ry of TerrUorid 

GontroUer. 

Be^ it enacted by the Legislative Assembly of the Territory of 

IdahOj ds foUowe : 

Section 1. The Territorial Controller shall reside and keep 
his office at the seat of government, and before entering upon 
his duties shall execute and deliver to the Governor a bond to 
the Territory, in the sum of ten thousand dollars, to be ap- 

S roved by him, conditioned for the faithful performance of all 
uties required, or which may be required, of him by law, and 
take an oath of office before some Judge or Justice of the 
Peace within the Territory, to be indorsed on his commission, 
and file a copy thereof, together with his bond, in the office of 
the Secretary of the Territory. 

Sec. 2. The Controller is declared to be the general ac- 
countant of the Territory, and the keeper of all public account 
books, accounts, vouchers, documents, and all papers l*elating 
to the accounts and contracts of the Territory, and its revenue, 
debt, and fiscal affisiirs, not required by law to be placed in some 
other office, or kept by some other person. 

Sec. 8. It shall be the duty of the Controller to digest, 
prepare, and report to the Legislative Assembly, at the com- 
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tnenoement of each session, First — A fall and detailed state- 
ment of the condition of the revenues and the amount of 
the expenditures for the last fiscal year. Second — A full and 
detailed statement of the public debt. Third-^Estimates of the 
revenue and expenditures for the next succeeding year. Fourth 
— Such plans as he maj deem expedient for the support of 
public credit, for lessening the public expense, for using the 
public money to the best advantage, for promoting frugality 
and economy in public affairs, and generally for the better 
management and more perfect understanding of the fiscal affairs 
of the Territory. Fifth — A tabular statement showing separ- 
ately the whole amount of each appropriation of money made 
by law, the amount paid under the same, and the balance un* 
expended. Sixth — A tabular statement showing separately 
the amount of money received into the Treasury from all 
sources in the preceding fiscal year, the amount received from 
each county, and each source of revenue in each county. 

Seo. 4. It shall be the duty of the Controller, First — ^To 
adjust^ audit, and settle all claims against the Territory, paya- 
ble out of the Treasury, except only such claims as may be 
expressly required by law to be audited and settled by other 
officers or persons. Second — To draw all warrants upon the 
Treasury for money, except only in cases otherwise expressly 
provided by law. Third — To express in the body of every 
warrant which he may draw upon the Treasury, the particular 
fund appropriated by law out of which the same is to be paid. 
Fourth — To audit, settle, and adjust the accounts of all Collec- 
tors of the revenue, and other holders of public money, who 
are required by law to pay the same into the Treasury. Fifth 
— ^To keep an account between the Territory and the Territo- 
rial Treasurer or Receiver. Sixth — ^To keep an account of the 
debts and credits between the Territory and the United States. 
Seventh — To direct prosecution, in the name of the Territory, 
for all official delinquencies in relation to the assessment, col- 
lection and payment of the revenue against all persons who, by 
any means, become possessed of public money or property, and 
fail to pay over or deliver the same, and against all debtors of 
the Territory. Eighth— tfo procure, from the proper officers, 
an abstract and description of all taxable lands within the 
Territory not yet procured, and annually, hereafter, abstracts 
and descriptions of such lands as shall become taxable.' Ninth 
— ^To transmit to the Clerk of each county, annually, a descrip- 
tion list of all taxable lands in such county. Tenth — To give 
information, in writing, to either House of the Legislative 
Assembly, whenever required, upon any subject relating to the 
fiscal affairs of the Tenitory^ or tonching any duty of his office. 
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Eleyenth — ^To ftimish offices for himself and the Territorial 
Treasurer or Receiver of Public Moneys, and all books, papers, 
blanks, and forms required by law for the proper discharge of 
the duties of their offices, and a safe: Provided, the whole 
amount expended shall, in no case, exceed the sum of two 
thousand dollars per annum ; and to furnish the proper forms, 
through the Auditors of the various counties, to Assessors, 
Treasurers, Sheriffs, and such Auditors. Twelfth — To perforna 
all such other duties as may be required by law. 

Sec. 5. All persons required by law to pay money directly 
into the Treasury of the Territory, shall, unless otherwise pro- 
vided, exhibit their accounts and vouchers to the Controller on 
or before the first Monday in November, in each year, to be 
audited, adjusted, and settled ; and the Controller shall proceed, 
without any unneccessary delay, to audit, adjust, and settle the 
same, and report to the Treasurer or Receiver of Public Moneys 
the balance found due. 

Sec. 6. If any person so required by law to pay money 
into such Treasury shall fail to pay the amount so found due 
into said Treasury, and produce the Treasurer's or Receiver's 
receipt to the Controller, within ten days after the settlement 
above required, the delinquent shall forfeit to the Territory the 
amount of his commission allowed him by law, and also two 
and one half per cent per month on the amount wrongfully 
withheld, to be computed from the time the same ought to 
have been paid until actual payment ; and the Controller shall 
charge such deHnquent accordingly, and the whole amount of 
principal and interest may be recovered by action on the 
official bond of the delinquent, or otherwise, according to law. 

Sec. 7. AH persons having claims against the Territory 
shall exhibit the same, with the evidence in support thereof, 
to the Controller, to be audited, settled, and allowed within 
two years after such claims shall accrue, and not afterward ; 
and in all suits brought in behalf of the Territory, no debt or 
claim shall be allowed against the Territory as a set-off but 
such as have been exhibited to the Controller, and by him 
allowed or disallowed, except only in cases where it shall be 
proved, to the satisfaction of the Court, that the defendant, at 
the time of trial, is in possession of vouchers which he could 
not produce to the Controller; or that he was prevented from 
exhibiting the claim to the Controller by absence from the 
Territory, sickness, or unavoidable accident : Provided, The 
Controller shall, in no case, audit a claim or set-off which is not 
provided for by law. 

Sec. 8. The Controller, whenever he may think it neces- 
sary to the proper settlement of apy account, may examine the 
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parties, witnesses, and others, on oath or affirmation, touching 
any matter material to be known in the settlement of such ac* 
count, and for that purpose may issue writs of summons, and 
compel witnesses to attend before him and give evidence in the 
same manner and by the same means allowed by law to courts 
of record. 

Sec. 9, All accounts, vouchers, and documents settledt or to 
be settled, by the Controller, shall be preserved in his office, 
and copies thereof, authenticated by the official seal of the Con- 
troller, shall be given to any person interested therein who shall 
require the same. 

Sec. 10. In all cases of grants, salaries, pay and expenses, 
ascertained and allowed by law, found due to individuals from 
the Territorv, when audited, the Controller shall draw war- 
rants upon the Treasury for the amount in the form used in the 
Treasury Department ; but in cases of unliquidated accounts 
and claims, the adjustment and payment of which are not pro- 
vided for by law, no warrants shall be drawn by the Controller, 
or paid by the Treasurer or Receiver, unless the previous ap- 
propriation shall have been made by law for that purpose, nor 
shall the whole amount drawn for and paid under any one head 
ever exceed the amount thus appropriated. 

Sec. 11, If any person interested shall be dissatisfied with 
the decision of the Controller, on any.claim, account, or credit, 
it shall be the ^duty of the Controller, at the request of such 
person, to refer the same, with the reasons of his decision, to 
the Legislative Assembly. 

Sec. 12. In all cases where the laws recognize a claim for 
money against the Territory, and no appropriation shall be 
made by law to pay the same, the Controller shall audit and 
settle the same, and give the claimant a certificate of the 
amount thereof, under the official seal, if demanded, and shall 
report the same to the Legislative Assembly, with as little de- 
lay as possible. 

Sec. 13. The Controller shall report to the Legislative As- 
sembly, within ten days after the commencement of each regu- 
lar sesision, a lisi of all the collectors of revenue, and otner 
holders of public money, whose accounts remain unsettled for 
six months after they ought to have been settled according to 
law, and the reasons thereof 

Sec. 14. The Controller shall receive an annual salary of 
two thousand dollars, to be audited by the Territorial Treas- 
urer, or Eeceiver of Public Moneys, and paid by him in quar- 
terly installments, out of any moneys in the Treasury not other- 
wise appropriated* 

Sec. 15. All the books, papers, letters and transactioni, 

13a 
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taking notes in Court, and fifty cents per folio of one hundred 
words for transcribing the same into long hand, to be taxed up 
as costs, by the Clerk of the Court against the party against 
whom the judgment is rendered : Prot-ided^ That in criminal 
cases, or in capital offenses, the compensation shall be paid out 
of the Treasury of the county in which the cause is tried, in the 
same manner as the fees of trial jurors are paid in such cases. 

Sec. 6. It shall also be the duty of said Reporter for each 
of said District Courts, to prepare, in an accurate and correct 
manner, under the supervision of the Court, a report of all 
such opinions and decisions as he may be directed to report by 
said Court, and to have the same published in some newspaper 
published in the Territory of laaho, of general circulation ; 
and for preparing and publishing said report, as aforesaid, the 
said Beporter shall receive the sum of three dollars per thou- 
sand ems, to be paid out of the Territorial Treasury in the 
same manner as other claims against the Territory are paid. 

Sec. 7. This Act to take effect and be in force from and 
after its passage. 

Approved, January 11th, A. D. 1866, 



AN ACT 

To provide for the Incorporation of the Idaho Terrir 

toricH AgricfuUurcH Society. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho, as follows : 

Section 1. All persons who shall associate themselves 
together, as hereinafter provided, shall constitute a body cor- 
porate and politic, under the name and style of the Idaho Ter- 
ritorial Agricultural Society, with perpetual succession and a 
corporate seal. 

Sec. 2. William L. Eitchie, Thos. H. Callaway, A, L. Hale, 
John EL Baxter, D. C. Goodrich, Stephen Hogson, B. M. An- 
derson, A. L Turner, are hereby appointed Commissioners, 



THIRD SESSION. 199 

-whose duty it shall be to open books of subscription at such 
times and places as they deem fit ; and, also, shall hold their 
offices until permanent officers of the society shall be elected, 
as hereinafler provided. 

Sko. 8. Any person who shall pay to the said Commis- 
sioners, or to the Secretary of said society, the sum of five 
dollars, and shall enroll his name in said books of subscription, 
shall thereupon become a member of said society for the cur- 
rent year. 

Sec. 4. The officers of said society shall consist of seven 
Directors, a President, Vice President, Treasurer and Secretary, 
who shall be elected at an annual meeting of subscribers, on 
the first Monday of September in each year. The Board of 
Directors shall have power to prescribe the duties and fix the 
compensation of said officers, and shall have power to remove 
the Treasurer and Secretary at pleasure. 

Seo. 5. One thousand aoUars per annum is hereby appro- 
priated from the treasury of the Territory, to be expended 
under the directions of said society in premiums. Provided^ 
That an equal amount shall have been raised in each year &om 
subscriptions. 

Sec. 6. , This Act to take effect and be in force &om and 
after its passage and approval. 

Appboved,\ January 11th, A. D. 1866. 



AN ACT 

Supplementcm/ to an Act to create a Territorial Prison 
Commissioner a/nd provide for tTie care and safe Jceep- 
ing of Territorial Convicts. 

Be it enacted by the Legislative Assembly of ike Territory of 

IdahOj aafoUowa: 

Seo. 1. All material furnished by the Territorial Prison 
Keeper for purposes of prison work snail be paid for out of 
the proceeds of prison labor, except the brick yard, which 
shall be fumishea by the Prison n^eeper in a good condition 
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sand dollars in said Redemption Fund, then it shall be theduty 
of the County Treasurer of Boise County to advertise for four 
weeks in any newspaper published in said county of Boise, 
that sealed proposals directed to him for the surrender of such. 
county warrants, will be received by him up to the last day 
of the next ensuing session of said Board of County Com- 
missioners. 

Seo. 4. Whenever any advertisement shall have been, 
made under and according to the terms of the last preceding 
section, before any regular meeting of said Board of County 
Commissioners, they, together with the County Auditor and 
Treasurer, shall attend at the office of the latter, and then and 
there open all proposals and accept the lowest bids for the sur- 
render of county warrants : Providedj That no bid for more 
than par value of said warrants, or any bid unless accom- 
panied by the warrants proposed to be surrendered, shall be 
accepted. 

Seo. 5. When any bids are accepted, the County Auditor 
and Treasurer shall each take a description of the number and 
amount of warrants to be redeemed, specifying the amount to 
be paid for each warrant, and make a several record thereof 
in their respective offices, and thereupon the Board of County 
Commissioners shall make an order directing the County 
Treasurer to purchase the warrants designated in the accepted 
bids and pay for the same out of the Eedemption Fund, and 
the warrants so redeemed shall be canceled as other redeemed 
county warrants, except that the County Treasurer shall write 
on the face of said warrants, purchased, and the amount paid 
for the same, and shall sign his name thereto ; the order of the 
Board of County Commissioners directing the County Treas- 
urer to purchase said warrants, together with the record made 
by the County Auditor, shall be sufficient vouchers for the 
County Treasurer in the settlement of his accounts ; the bids 
being equal each shall be accepted pro rata^ or as nearly 
as possible. The County Treasurer shall return all un- 
accepted bids, together with the warrants therein contained, to 
the owners on demand. 

Seo. 7. The County Treasurer shall keep a separate ac- 
count under the head of Eedemption Fund of all moneys re- 
ceived from sources specified in section one and two of this ' 
Act, and the said money shall never be used or mixed up with 
other funds. 

Sec. 8. This Act shall take effect and be in force from and 
after its passage. 

Approved, January. 12th, A, D. 1866. 
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TO INCORPORATE BOISE OITT. 

Boise City, bonndariei of; mc. 1. 

Perpetnity of charter ; sec. 2. 

Power of charter ; sec. 2. 

Deeds and conTeyancee, how to be signed ; sec. 8. 

€K>yemment of, and by whom ; sec. 3. 

Officers of; sec. 3. 

Election, when held, etc.; sec. 4, 14. 

Gonncil, when may act as Mayor. 

Cloancil may choooee Clerk; sec. 4. 

Taxes, C!onncil may levy. 

Disturbance, disorderly conduct, etc^ sec. 5. 

lire Department, to regnlate ; sec. 5. 

Open and widen, or alter ftreets, and condemn property; sec. 5. 

Damages, how ascertained, proceedings, etc.; sec. 6. 

Mayor and Oonncil may make by-laws, regnlate licenses, regnlate the storage of gnn 

powder, etc; sec. 6. 
City Assessor, Duties, etc4 sec 0. 
Collector, dnties, etC4 sec. 6. 
Taxes, when not paid; sec 7. 
Aggrierances, how rectified ; sec. 8. 
Committing Magistrate; sec. 9. 

Boads, streets and alleys of, under control of Council ; sec. 9. 
Oath of olfice to be administered to all officers ; sec. 9. 
ImproTement of streets; sec. 12. 
City officers, what composes; sec. 13. 

AN ACT 
To Incorporate Boise City^ m Ada County. 

Be it enacted hy the Legislative Assembly of the Territory of 

Idaho, as follows : 

Section 1, That Boise City shall be bounded as follows : 
All that district of country lying within the following limits, 
to wit : Beginning at a point one quarter of a mile east of the 
northeast corner of the present line of Boise City, in the line 
of the Military Eeservation ; thence west along said line two 
miles ; thence south one and one quarter miles ; thence east 
two miles ; thence north to the place of beginning. 

Sec. 2. The inhabitants of said Boise City shall be, and are 
hereby, constituted a body politic and corporate, by the name 
and style of Boise City, and by that name they and their suc- 
cessors shall be known in law, and have perpetual succession, 
sue and be sued, plead and be impleaded, and shall have power 
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to receive propettj, real and personal, and may dispose of the 
same for the benefit of the 'city. AU deeds, conveying real 
estate belonging to said city, shall be signed by the Mayor^nd 
attested by the City Clerk, and the seal of said city, and shall 
be acknowledged and recorded as other deeds ; and no con- 
veyance not thns executed, acknowledged and recorded, shall 
have any validity whatever as against said citv. 

Sec. 8. For the government of said city, there shall be an- 
nually elected, in the manner hereinafter provided, the follow- 
ing officers: a Mayor, aCommon Council, consisting of five mem- 
bers ; a City Marshal, Collector and Treasurer. And the Mayor 
and Common Council shall have power to appoint such other 
officers as they shall think necessary, and to fix the compen- 
sation of all the officers herein proviaed for, except the Mayor 
and Common Council, who shall receive no compensation ; the 
Mavor shall preside at all meetings of the Common Council, 
and shall have the right to veto any ordinance passed by the 
Council ; and the same, when so vetoed, shall be returned 
within three days, with his reasons, to the Council, after which 
the same shall not become a law unless re-passed by a two 
thirds vote. 

Sec. 4. A general election for all city officers required by 
this Act to be elected shall be held on the first Monday in Jan- 
uary in each year ; at such election anv person shall be entitled 
to vote, who shall have, at the time oi said election, the quali- 
fication of voters at the several county elections provided by 
law, and who, in addition thereto, shall have resided in said 
city thirty days next preceding said city election* Said 
election shall be conducted as near as may be in the same man- 
ner as the county elections, and returns thereof shall, within 
five days thereafter, be made to the City Clerk, who shall open 
and canvass the same in the presence of the Mayor and Com- 
mon Council. A vacancj^ in any city office m^ be filled by 
the Common Council until the next election. In the absence 
of the Mayor, his duties shall be performed by a member of 
the Council, to be chosen by them for that purpose. The 
Common Council may elect one of their own number to act as 
Ci^ Clerk, and fix his compensation. 

Sec. 5. Said Mayor and Common Council shall have fall 
power and authority to levy taxes for municipal purposes, not 
to exceed one half of one per centum per annum, upon all tax- 
able property in said city, and to collect the same in the manner 
hereinafter prescribed : to prevent and restrain any disturb- 
ance or disonJerly conduct, riot, drunkenness, or any indecent 
or immoral practice within the limits of said city ; to make 
such regulations as shall promote the health, peace, cleanliness 
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and good order within said city ; to control and regulate the 
fire department, and to provide by ordinance for the election 
of the officers of said department, by the members thereo£ 
specifying sach offices, and defining their duties ; to open ana 
establish streets, and widen the same, when deemed necessary, 
and for that purpose to condemn property for the city use, 
under such regulations as they may provide for that purpose, 
but the amount to be paid to the claimant shall be fixed by 
three disinterested persons, after due notice to the claimant 
and hearing all the evidence to be oflfered, their report to be 
afterwards acted upon by the Council ; the claimant of such 
property shall be entitled to an appeal from the decision of said 
CJouncil, or of any commissioners or appraisers appointed by 
them, to the District Court, by filing with the City Clerk, 
within ten days after such decision shall be rendered, a bond, 
with security m double the value of property so claimed, to be 
approved by said Clerk, conditioned for the payment of all 
costs of said appeal, and to surrender the property if so re- 
quired by the District Court ; in any such condemnation of 
property the same shall be done in accordance with the gen- 
eral laws which now are, or hereafter may be, in force on the 
subject The Mayor and Council shall have power to make 
all needful by-laws, ordinances and regulations, not repugnant 
to the Constitution or the laws of the United States, nor to the 
laws of this Territory ; they shall also have power to prescribe 
their own rules for doing business ; they shall also have power 
to remove and prevent nuisances ; to license, tax, and regulate 
auctioneers, tavern-keepers, peddlers, hawkers, pawnbrokers, 
and money changers; to license, tax, and regulate wagons, 
carts and drays, and to fix the rates to be charged for 
the wagonage, cartage and drayage of property; to license, 
tax, regulate and restrain bar-rooms, theaters, and other exhi- 
tioDS, shows and amusements ; to license, tax, restrain, prohibit 
and suppress l^illiard tables, tippling houses, gaming and gam- 
bling houses, and houses of ill-iG&me ; to erect market houses, 
establish market places, and to provide for the government and 
regulation thereof; to provide for the preservation and extin- 
guishment of fires, and to organize and establish fire companies ; 
to establish and regulate a police, night watch and patrol ; to 
regulate the storage of gunpowder and. other combustible ma- 
terials, and the use of candles, lamps, or other lights, in shops, 
stables, and other places ; and to regulate and prescribe the 
manner of building partition walls and fences. 

Sec. 6. The City Assessor shall proceed to assess the tax- 
able property of the city, under such regulations as may be 
prescribed by the Council, and shall deliver a certified list of 
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said property, so assessed, to the Collector, The City Collector, 
after receiving such list, shall proceed to collect the same, in 
the same manner that other taxes are collected, and all the 
laws and provisions regulating the assessment and collection of 
taxes under the general revenue laws, shall be followed in the 
assessment and collection of said city taxes, so far as the same 
may be applicable, and not inconsistent with the ordinances of 
the city, passed in relation to the same subject matter. 

Sec. 7. In case the taxes so assessed upon any property 
shall not be paid, and no other property of the owner can be 
found upon which to levy, the City Collector shall proceed to 
make out a list of said delinquent property, and after adver- 
tising the same for four successive weeKs, in some newspaper 
published in said city, shall sell at public auction the property 
so assessed, whether the same be personal property or real es- 
tate, or of what nature soever it may be. In selling said real 
estate for taxes, the same course shall be pursued, as near as 
may be, which is or may be prescribed by law for the sale of 
property on execution. 

Sec. 8. Should any person feel aggrieved by any assess- 
ment made by the City Assessor, he may, at any time before 
sale for taxes, -apply to the Common Council to have the same 
reduced. If said Council shall refuse to reduce such assess- 
ment, said owner or claimant shall give public notice of such 
refusal at the tax sale, and such refusal, if unjust or oppressive, 
shall then be good cause for invalidating the sale of such prop- 
erty so unjustly assessed. In all cases, a deed shall be executed 
by the City, in the manner hereinafter prescribed, to any 
purchaser at a tax sale, when the same shall be applied for, 
and such deed shall be prima fade evidence of the regularity 
and validity of all previous proceedings. Said deed may be. 
invalidated by showing, first, that said property was not sub- 
ject to taxation ; or, second, that taxes on the same had been 
paid; or, third, that said assessment was unjust or oppressive, 
and that application to reduce the same had been made to the 
Common Council, and refused, and that public notice of such 
refusal had been given at the tax sale, as hereinbefore required, 
but said deed shall not be invalidated for any other cause 
whatever. 

Sec. 9. Said Common Council shall appoint one of the 
Justices of the Peace, residing within said city, as Committing 
Magistrate, whose duty it shall be to hear all complaints of vio- 
lation of said ordinances, and to examine all persons arrested 
by the Marshal. Said J^ustice shall have power to punish, by 
fine or imprisonment, or both, any violation of any of said or- 
dinances, out no such punishment shall exceed a fine of one 
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hundred dollars, or imprisonment for twenty days in the county 
or city jail. 

Sec. 10. The roads, streets and alleys within said city limits 
shall be under the exclusive control of said Common Uouncil, 
who shall make all needful rules in relation to the improve- 
ment, repair, grading, cleaning, etc., of the same, and said city 
shall not be included in any road district in said county. 
Sec. 11. All officers required to be elected by this Act, 

Bering upon the duties of their office, take an 
ttion of office, before any person competent to 
3. All demands and accounts against the city 
by the City Council, and shall be paid by the 
• le warrant of the Mayor, countersigned by the 
11 ordinances shall be signed by the Mayor, 
:5orded by the Glerk. 

Common Council shall have power to improve 
.evy the cost of said improvement, in whole or 
he property fronting on said street, and draw 
.ny, from the General Fund ; said special as- 
^ collected in the same manner as the general 
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Sec. 18. In order that the inhabitants of said city may en- 
joy the immediate benefit of this Act, the jfoUowing named 
persons are hereby appointed to fill the various city offices, 
and to hold the same until their successors are elected and have 
qualified: 

Mayor, Members of the Council, Treasurerj Marshal, ex offi- 
cib Collector, Assessor. 

Sec. 14. There shall be an election held in Boise City on 
the first Monday of May, A. D., 1866, for the purpose of 
electing the various officers provided for under this Act. And 
for the purpose of holding said election, C. Jacobs, J. H. F. 
Green and J, M. Stephenson, are hereby appointed Judges of 
election, who shall superintend the same, ana shall give to the 
persons elected, a certificate of election. The persons thus 
elected shall hold the offices until their successors are elected 
and qualified, unless they resign or are removed from office. 

Sec. 15. This Act to take effect and be in force from and 
after the approval of the same by the Governor. 

Appbovbd, January 11th, A. D. 1866. 
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AN ACT 

To repeal an Act entitled ^^An Act to Incorporate W 
City of JPlaoerviUe^ Boise Gowrvty^ approved Fdm 
a/ry 4, 1864. 

Be it enacted by the Legislative Assembly of the Territory op 

IdahOy as follows: 

Section 1. That an Act entitled "An Act to incorporate 
the City of Placerville, Boise County," is hereby repealed. 

Sec. 2. That William Finch, Mayor of the city of Placer- 
ville, shall levy and cause to be collected, a special tax, to pay 
all indebtedness of said city of Placerville, after such indebt- 
edness shall become known, after settlement of all accounts 
against said corporation. 

Sec. 8. This Act to take effect and be in force from and 
after its approval by the Governor.. 

Approted, January 9th, A. D. 1866. 
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OHA.PTER LIV. 

LAWS» PUBLICATION OF IN NEWSPAPERS. 

Laws published, provisions of; sec. 1. 

Laws, what to be published ; sec. 2. 

Laws, special ; sec. 8. 

Laws, paper publication to be read in evidence ; sec. 4. < 

Publishers, duty of; sec. 6, 6. 

Publishers, compensation for ; sec. 7, 8. 

Controller shall issue warrants ; sec. 9. 

AN ACT 

To provide for pvhlishing the Laws of the Third Ses- 
sion m a JS'ewspaper. 

Whereas, owing to want of proper facilities for speedy print- 
ing, several months must elapse before the Laws of the 
Second and Third Sessions of the Legislative Assembly of 
this Territory are published in book form ; and whereas^ it is 
important to the people that the laws be published immedi- 
ately: therefore, 

Be it enacted hy the Legislative Assembly of ihi Territory of 

Idaho, as follows : 

Section 1. That the proprietors of the ** Idaho World " 
are hereby authorized to publish in said paper the laws passed 
by the third session of the Legislative Assembly of this Terri- 
tory, in accordance with the provisions of this Act : Provided, 
That not less than twenty-five thousand ems shall be published 
in each issue of said paper, from the beginning of such publi- 
cation till the issue in wnich the same is completed. 

Ssc. 2. The composition for said publication shall be solid, 
and no matter shall be inserted at the end of each Act, except 
one line giving the date of the Governor's approval, nor shall 
there be unnecessary space between paragraphs or separate 
Acts. 

Sec. 3. Only a short synopsis, containing title, object, lo- 
cality and approval, not exceeding ten lines, of all local or 
special laws shall be published, but all general laws shall be 
published entire. 

,Seo. 4. The laws so published may be read in evidence, 
from said paper, before any Courts, boards, or officer, in this 
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AN ACT 

Assigning the Chief Justice and Associate Justices of 
the Supreme Courts of Idaho Territory^ to the severed 
Judicial Districts. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho, as foUows : 

Section 1. The Hon. John K. McBrid^, Chief Justice of 
the Supreme Court, is hereby assigned to the Second Judicial 
District of Idaho Territory ; the Hon. A. C. Smith, Associate 
Justice of the Supreme Court of Idaho Territory, is hereby 
assigned to the Third Judicial District ; and the Hon. Milton 
Kelley, Associate Justice of the Supreme Court of Idaho Ter- 
ritory, is hereby assigned to the First Judicial District of Idaho 
Territory. 

Seo. 2. All laws, and parts of laws, in conflict with this 
Act, are hereby repealed. 

Sec. 8. This Act to take effect and be in force from and 
• after its approval by the Governor. 

Approved, December 26th, A, D. 1885. 
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CHA.PTEII LXII. 

AN ACT 

A/atlwrizing Daniel Inman and Amam Ma/nn to estab- 
lish and maintain a Toll Trail from Lewiston^ in 
Nez Perce County^ to tTie western Une of the Terri' 
tory of Montana^ amd a F&rry across Olea/rwater 
Mi/ver. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho, as follows : * 

Section 1. Th^t Daniel Inman and Amasa Mann, and their 
successors, heirs or assigns, are hereby granted the exclusive 
right and privilege to establish and maintain a toll trail and 
ferry across the Clearwater Eiver, commencing at the town 
of Lewiston, in the county of Nez Perce, thence to a point 
on said Clearwater Eiver some six miles below the forks 
of said river, to be by them selected, at which they are 
authorized and empowered to build and establish a ferry, or 
bridge, at their option ; thence to the western line of the Ter- 
ritory of Montana, in such direction as to strike the Mullen 
Eoad at the most feasible point between Hellgate and Black- 
foot City, on and near the old Lo lo Fork Indian Trail, where 
the same can be done advantageously. 

Sec. 2. The said parties shall have the right to charge and 
collect toll for crossing said ferry, as follows : 

For each animal, packed • • $0 76 

For each pack animal, light * 50 

FoV each man and horse, or mule. •••* * 1 00 

For each loose horse, or mule 50 

For each footman 26 

For each head of neat cattle * 26 

For each sheep or hog *••••*••«*•••* 10 

And upon the trail, as Allows : 

For each animal, packed. .*...•. *$2 00 

For each pack animal, light « • • • 1 00 

For each man and horse, or mule s.,. 2 00 

For each loose horse or mole*. « «••««•«••«••• 1 00 

For each loose cattle. 50 

For each sheep or hog* • *. 16 

Ssc. 3. The said parties may establish one toll-gate at thdr 
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ferry, and collect the toll specified in section two, for crossing 
said ferry and the eastern termination of said trail, and collect 
tolls thereat : Provided, The tolls in, the aggregate, so col- 
lected, shall not exceed the amount specified in this Act for 
toll on said trail. And, provided Jurther, That no toll-gate 
shall be established or tolls collected, on said trail, between 
Lewiston and said ferry. 

Sec. 4. Said Inman and Mann, their heirs and assigns, shall 
have and enjoy all the rights and immunities thereunto apper- 
taining, and the exclusive right of way, for one mile each side, 
across, and through the land and territory between said point 
and for two miles up and down said Clearwater Eiver, which 
right of way is hereby granted to said parties for the term of 
ten years. 

Seo. 5. The Board of County Commissioners of the coun- 
ties of Nez Perce and Shoshone, respectively, shall have the 
privilege, after one year from the passage of this Act, to alter 
and regulate the rates of toll upon said trail, so far as the same 
runs through their respective counties, and the Board of County 
Commissioners of Nez Perce County shall have power, after 
one year from the passage of this Act, to alter and regulate 
the rates of toll upon said ferry or bridge across the Clear- 
water Eiver. 

Sec. 6. The said Inman and Mann, or their successors and 
assigns, shall, within sixty days after ' the passage of this Act, 
execute a bond to the Board of County Commissioners of Ne25 
Perce County, with good and sufficient security, in the sum of 
one thousand five hundred dollars, conditioned that within 
eighteen months from the execution of said bond, they will 
complete said ferry and trail, and open the same for the travel- 
ing public. And upon failure of said Inman and Mann to 
comply with the foregoing provisions, this franchise to become 
void. 

Sec. 7. The granting the right of way, conferred by this 
franchise, shall in no way interfere with the occupation by the 
government of the United States of any portion thereof for a 
military road. And if said Lolo Fork Eoute should be so 
occupied by the government for the purpose of constructing a 
road, then, as the government road shall be completed and 
opened to travel over a portion of said route, the rates of toll 
herein allowed mav be proportionately reduced by the Com- 
missioners of Nez rerce County, taking into consideration the 
distance and cost of construction of the portion of said trail 
travded by the public. 

Sec. 8. This Act to take effect from and after its approval 
by the Governor. 

Approved, January 2d, A. D., 1866. 
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OHA-PTER LXIII. 

AN ACT 

To authorize James M. JEPunt a/nd Im aseigns to mawr 
tain a Ferry acrosa the Salmon Hiver^ near the mouth 
of Meadow Cree\ i/n the Oaunty of Idaho. 

Be it enacted by the Legislative Assembly of the Territory of 

IdahOy as follows : 

Section 1. That Jas. M. Hunt, his heirs or assigns, are 
authorized to maintain a ferry across Salmon Eiver, near the 
mouth of Meadow Creek, at the point where his ferry is at 
present established, for the term of ten years, and have the ex- 
clusive right for ferrying upon said river, for the space of two 
miles above and below said point, and collect tblls at the fol- 
lowing rates, subject to alterations by the Board of County 
Commissioners of Idaho County, at any time after one year 
from the date of the passage of this bill : 

For ferrying each loaded pack animal • .$1 00 

For ferrying each pack animal, light 50 

For ferrying each man and horse 1 00 

For ferrying each loose horse or mule 50 

For ferrying each head of neat cattle 25 

For ferrying each sheep or hog 25 

For ferrying each footman 50 

Sec. 2. This Act to be in fall force from and after its ap- 
proval by the Governor. 

Approved, December 80th, A. D. 1865. 
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AN ACT 

To ammd cm Act entitled an Act to authynze Daniel 
Watson^ David McCollv/ni wad Asa Mdore^ to estab- 
lish a bridge across Boise Hiver. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho, as follows : 

Section 1. Section first of the above entitled Act is 
hereby amended so as to read as follows : — 

Section One. That Daniel Watson, David McCollum and 
Asa Moore, their heirs and assigns, be, and they are hereby 
authorized, to construct and keep a bridge across Boise Eiver, 
at a point about three miles above the ferry on said river, 
knowb Jas the Upper Ferry, and about eleven miles from Boise 
City, and they shall have the exclusive right for a bridge on 
said stream for one mile each way, up and down the river, 
from the point of location, for the period of ten years from the 
passage of this Act, together with all the privileges hereby 
granted. Provided, That said bridge shall be subject to the 
general laws of this Territory relating to toll roads and 
bridges: And provided, further, That the said bridge shall be 
completed in a manner to be approved by the Commissioners 
of Ada Countv, on or before the first day of March, A. D. 
1866, or all rights herein granted shall be forfeited. 

Sec. 2. This Act to take effect and be in force from and 
after its approval by the Governor. 

> 

Approved, December 30th, A. D. 1865. 
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AN ACT 



To authorize Joseph H. Mclntoeh cmd Add Wales to 
establiah and maintain a Ferry on Snake Hiver. 

Se it enacted hy the Legislative Assembly of the Territory of 

Jdaho^ as follows : 

Section 1. That Joseph H. Mcintosh and Add Wales, their 
heirs and assigns, are hereby authorized to establish and main- 
tain a ferry across Snake River, in said Territory, at a point at 
the head of navigation on said river, between Salmon Falls 
and the Owyhee Ferry, and to land and deposit from each 
shore of said river, and extending from said point up and 
down said river on each side thereof for two miles each way, 
and that the said Joseph H. Mcintosh and Add Wales, their 
heirs and assigns, have the exclusive privilege of ferrying 
across said river within the above limits, for the term of ten 
years from and after the passage of this Act. Provided^ That 
said ferry, when established, shall be subject to the same regu- 
lations and under the same restrictions as other ferries are or 
may be by the laws of this Territory prescribing the manner 
in which ferries shall be kept and regulated, but nothing in 
this Act shall be so constructed as to give the said parties any 
right of a ferry within the limits previously claimed or granted 
to any other person or persons for a similar purpose. 

Sec. 2. That it shall be lawful for said Joseph H. Mcin- 
tosh and Add Wales,, their heirs and assign, to receive and 
collect the following rates of toll for ferryage upon said river: 
For each wagon or carriage with two animals 

attached , $3 00 

, For each additional span or yoke of cattle .... 50 

For each man and horse 1 00 

Pack animals, each 50 

Foot passengers, each 50 

Loose cattle or horses, each 25 

Sheep atid hogs, each 10 

Sec. 8. That the said Joseph H. Mcintosh and Add Wales, 
their heirs and assigns, shall, within one year from the passage 
of this Act, procure and keep at the said ferry a sufBlcient 
number of flat boats, and the necessary number of hands to 
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work them, to transport persons and their property without 
delay. 

Seo. 4. The said Joseph H. Mcintosh and Add Wales, or 
their successors or assigns, shall, within ninety days after the 
passage of this Act, execute to the Board of County Commis- 
sioners, of Ada County, a bond, with . good and sufficient se- 
curities, in the sum of one thousand dollars, conditioned, that» 
within one year after the execution of such bond, they will 
complete said ferry and have the same in good running or- 
der for the transportation of persons and their property, and 
upou the failure of said Mcintosh and Wales to comply with 
the foregoing provisions, this franchise to become void. 

Sec. 5. This Act to take effect and be in force from and 
after its approval by the Governor. 

Approved, January 10th, A. D. 1866. 



AN ACT 

Authorking Relf Bledsoe^ W. A. Athe, S. B. BiHhf^ 
a/nd their aesodates^ to establiah and mamtam a Toll 
JRoad^ from Rocky Bar^ m Altwras County^ to SH- 
ver Mountam^ hy way of Yvha Oity^ in said, comity. 

Be it enacted hy the Legislative Assembly of the Territory of 

Jdaho^ as follows: 

Section i. l?hat Eelf Bleclsoe,' W. X Atlee, & B. Dilly^ 
and associates, their heirs^ successors or assigns, are hereby 
granted the exclusive right and privilege to eaitablish and main- 
tain a toll road, commencinjg at a point on Steel Creek about 
one fourth of a mile from Ilbcky Bar, where the south and 
west forks of said creek come together; thence along the 
west fork of said creek, on the most practicable route,, to its 
head; thence across and on to Elk Creek to the summili; 
thence, in an easterly direction, on the most practicable route^ 
to Yuba Cityi a distance of about twetnty miles fronii said QOin- 
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mencement ; tbence along the best and most practicable route 
to Silver Mountain, a distance of about sixteen miles. 

Seo. 2. The said parties shall have the right to collect the 
following rates of toll on said road from Rocky Bar to Silver 
Mountain : 

For each wagon drawn by span of horses, mules 

or oxen $4 00 

For each additional span 1 00 

For each horse or mule and rider 1 00 

For each pack animal 75 

For each loose horn cattJe 25 

For each sheep and swine 10 

For each horse and buggy 2 00 

For each additional horse 1 00 

And charge an apportionate rate of the above toll according 
to the number of miles traveled on said road, or half of the 
above rates of toll from Rocky Bar to Yuba City. 

Sbc. 8. That the said parties shall have the said section to 
Yuba City completed, with all its bridges and culverts, for safe 
and speedy transportation of persons, animals and freight, 
within twelve months after the passage of this Act, and the 
said section from Yuba City to Silver Mountain to be fully 
completed, with all its bridges and culverts, in twenty-four 
months from the passage of this Act. 

Sec. 4. That the said parties have the right to collect toll 
in gold or silver coin, or its equivalent, from all persons, ani- 
mals and property passing over said road, as set forth in 
sections two and three of this Act. 

Sec. 5. The said parties may establish toll gates at one or 
more places on said road and collect tolls thereat ; Provided, 
The aggregate toll so collected shall not exceed the rates speci- 
fied in sections two and three of this Act. 

Sec. 6. That said parties, their heirs, successors, or assigns, 
shall have and enjoy all the rights and immunities thereunto 
appertaining, and the exclusive right of way for one mile each 
side of said road, across and through the land and territory 
lying between said points, which right of way is hereby granted 
to the said parties for the term of ten years: Provided, That 
said parties shall comply with section three of this Act ; but 
should the parties comply with section thi^e in constructing 
section one from Rocky Bar to Yuba City in the time pre- 
scribed in section thre^, but unable to comply in constructing 
section two from Yuba City to Silver Mountain as set forth in 
section three, the said parties shall not forfeit their right to sec- 
tion one, but shall to section two, and the same shaU become 
null and void. Said parties shall, after the completion of said 

16a 
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ready at all times keep the same in passable order and con- 
dition. 

Sec. 7. At each toll-gate on said road there shall be kept in a 
conspicuous place a bulletin board, with the rates of toll nerem 
prescribed intelligibly printed or written thereon. 

Sec. 8. No toll-gate shall be established within one mile of 
any city, yillage, or town, on said road. 

Sbc. 9. The said parties shall, within five months after the 
approval of this Act, make and file with the Auditor of Alta- 
ras County a good and sufficient bond, payable to Alturas 
County, in the sum of two thousand dollars, conditioned for 
the faithful performance of the requirements of this Act. 

Sec. 10. The County Commissioners of Alturas County 
may, at any time after the period of twQ years from the pas- 
sage and approval of this Act by the Governor, reduce the 
rates of toll herein allowed. 

Sec. 11. This Act to take effect and be in full force from 
and after its approval by the Governor. 

Appboved, January 9th, A. D. 1866. 



AN ACT 

To Incorporate the Yuba and Big Oamas Prairie 

Wagon Road Company. 

Be it enacted hy the Legislative Assembly of the Territory of 

Idaho, as follows : 

Section 1. That S. B. Dilly, W. S. Stocking, C. H. Stew- 
art and H. W. 0. Margarv be, and thev are hereby, constituted 
a body corporate, under the name ana style of the Yuba and 
Big Camas Prairie Wagon Road Compauy. 

Sec. 2. Said corporation shall have power, in its corporate 
name, to sue and be sued, to contract and be contracted with, 
buy and sell real and personal property, and have all the other 
necessary powers of a corporation, and to use a common cor- 
poration seal. 
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Sec, 3. Said corporation is hereby invested with the neces- 
sary powers, and are hereby authorized to construct and main- 
tain a wagon road, on the most direct and practicable route, 
(as previously examined and traveled over by the said W. S. 
Stocking,) commencing at the emigrant road where Hunter 
Creek crosses said emigrant road, in Alturas County, to middle 
Boise Biverj^ in said county, near the junction of Quartz and 
Montezuma Gulches, and to eztehd a branch from said road 
to the East District in said county — the whole length of said 
road and branch road being about forty to forty-five miles — 
for the period of ten years from the date of the approval of 
this Act by the Governor ; and for this purpose the right of 
way, over and along said route, and for one mile on either side 
of said designated route, is hereby exclusively granted to said 
corporation. 

Sec. 3. Said corporation shall, under the penalty of the 
forfeiture of this charter, within one year from the date of the 
approval of this Act by the Governor, have said road in a 
passable condition for loaded wagons ; that the said road shall 
be fully completed as a good and practicable wagon road, 
(taking into due consideration the mountainous nature of the 
country,) and either a good safe ferry or bridge across the 
South Boise Eiver, and all streams requiring bridges, to be 
properly bridged, on or before the first day ot August, A. D, 
1867. 

Sec. 4. Said corporation are hereby authorized, as soon as 
said road is passable for horsemen and pack-trains, to charge 
and collect toll from horsemen or pack-trains traveling said 
road, at the rates set forth in section five of this Act ; and said 
corporation are hereby authorized, so soon as said road shall 
be passable for wagons, to charge and collect toll from all 
wagons traveling said road,, at the rates set forth in section five 
of this Act. 

Sec. 5. The said corporation shall be at liberty, so soon as 
the provisions of sections three and four, respectively, are com- 
plied with, to charge and collect toll as therein set forth, at the 
following rates, in gold coin or its equivalent : 

For each wagon and pair of horses, mules, or 

yoke of oxen $2 00 

For each additional span of horses, mules, or 

yoke of oxen 50 

For each horse or mule and rider 50 

For each horse or mule, packed 25 

For each loose horse, mule or cattle 12 J 

For each head of sheep or swine 5 
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For each footman crossing the bridge or ferry on 
South Boise River. 25 

Provided^ That wagons or pack-animals returning empty, or 
unloaded, shall onlj be subject to the one fourth part of the 
above rates. 

Sec. 6. That said corporation are hereby authorized to 
erect a toll-gate, or toll-gates, on said road, at one or more 
places, and collect tolls thereat : Provided^ The aggregate toll 
so collected shall not exceed the rates specified in section five 
of this Act 

Sec. 7. At each toll-gate on said road the corporation shall 
keep, in a conspicuous place, a bulletin board, with the rates 
of toll herein prescribed, intelligibly posted thereon. 

Sec. 8. At the expiration of five years from and after the 
approval of this Act by the Governor, the Board of County 
Commissioners of Alturas County shall have power to alter 
and amend the rates of toll as set forth in section five of this 
Act 

Seo. 9. It shall be incumbent upon said corporation, after 
the completion of the said road, to keep the same in good re- 
pair, (the influence of the elements being their only reason for 
not so doing,) and if damaged by the inclemencies of the 
weather, or fire, they shall put the said road in proper repair 
again, without unnecessary delay, under penalty of this charter 
being forfeited. 

Sec. 10. After the expiration of ten years from the date of 
the approval of this Act by the Governor, the said corporation 
shall become extinct, and this Act null and void. 

Seo. 1^. This Act to be in force from and after its approval 
by the Governor. 

Appboved, January 5th, A. D. 1866. 
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AN ACT 

To authorize A. Early Callaway and George W. 
Tluitcher to construct and keep a Bridge across 
Srvake River ^ at or nea/r a place hnown as the Great 
FaUsj about fifteen miles above the mouth of jRoch 
Greek. 

Be it enacted by the Legishtive Assembly of the Territory of 

Idaho, as follows : 

Section 1. NThat A. Early Callaway and George W. 
Thatcher, their heirs and assigns, be and they are hereDy au- 
thorized to construct and keep a bridge across the Snake Kiver, 
at or near a place known as the Great Falls of said Snake River, 
it being about fifteen miles above the mouth of Bock Creek ; 
and the said A Early Callaway and George W. Thatcher shall 
have the exclusive privilege of constructing and maintaining a 
bridge at the aforesaid point, and for the distance of five miles 
up and down said stream on each side of said point, for the 
term of ten years from the passage of this Act : Provided^ 
That said bridge, when so constructed, shall be subject to the 
same regulations, and under the same restrictions, as other 
bridges are, or may be, by the laws of this Territory, prescribing 
the manner in which bndges shall be regulated and kept 

Sec. 2. It shall be lawful for the said A. Early Callaway 
and George W. Thatcher, their heirs and assigns, to charge and 
cc^lect the following rates of toll, for crossing said bridge : 

For crossing a footman $0 25 

For man and horse 1 00 

For horse or mule with pack 60 

For horse and bu^gy 1 60 

For a wagon and one span of oxen, horsei or 

mules 8 00 

For each additional spao 75 

For loose horses or cattle 50 

For sheep and hogs, each 10 

Ihvmded, That the County Commissioners of the county in 
which md bridge is or may be located, at any regular term of 
the C<MnmisBionerB^ Courts riiall have power to alter the above 
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rates of toll ; and when so altered, it shall be lawful for the 
said A. Early Callaway and George W. Thatcher, their heirs 
and assigns, to collect and receive toll only according to the 
rates prescribed by said Commissioners. 

Sec. 3. That no Courts or Board of County Commission- 
ers shall authorize any person, except as hereinafter provided 
in this Act, to construct a bridge or establish a ferry within 
the limits set out in this Act : Provided^ That the said A. Early 
Callaway and George W. Thatcher, th^ir heirs and assigns, 
shall, within eighteen months after the passage of this Act, 
have constructed a good, strong, substantial and safe bridge ; 
and should the liaws regulating the construction of bridges and 
the establishing of ferries now, or such as may hereafter be, in 
force, be violated by the said A. Early Callaway and George 
W. Thatcher, their hfeirs and assigns, or if no good and sub- 
stantial bridge be constructed in the time specified by this Act, 
upon proof thereof being made, to the satisfaction of the Board 
of County Commissioners of said county, then this Act shall 
be null and void. 

Seo. 4. That the said A. Early Callaway and George W* 
Thatcher shall, within six months from the approval of this Act, 
file with the Audit6r of the county in which said bridge is lo- 
cated, a good and suflicient bond, in the sum of fifteen hun- 
dred dollars, payable to such county, conditioned for the faith- 
ful performance of the requirements of this Act. 

Sec. 5. This Act to take effect and be in force from and 
after its approval by the Governor. 

Approved, January lOth, A. D. 1866. 
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AN ACT 

CTo authorize JRobert L. OiUe^piey Alfred Slocwm^ E. T. 
JBeattyand S. Hotiston. to eetahUeh and maintain a 
JBridge or Ferry aaroaa Wood River. 

JBe it enacted hy the Legislative Assembly of the Territory of 

Idaho, as follows : 

Section 1. That Eobert L. Gillespie, Alfred Slocum, E. 
T. Beatty and S. Houston, their successors and assigns, are 
hereby granted the right to establish and maintain a bridge or 
ferry across Wood Eiver, in said Idaho Territory, at the most 
practicable point thereon, at or near where the Blackfoot trail or 
road crosses said river, leading thence to Montana Territory, 
and that said parties shall have the exclusive right to keep and 
maintain either a bridge or ferry at said point so selected, as 
they shall deem most advantageous to the interests and conve- 
nience of the traveling public, and that said parties shall have 
the exclusive privilege of bridging and ferrying, on and across 
said Wood Eiver, for the distance of four miles above and below 
the crossing of said Blackfoot road or trail for the term of 
five years from and after the passage of this Act. 

Sec. 2. That the said Eobert L. Gillespie, Alfred Slocum, 
E. T. Beatty and S. Houston shall, within five months from and 
after the passage of this Act, have constructed good and suffi- 
cient boats for the transportation of persons and property of 
all travelers that may desire to cross said stream ; or a good 
and safe bridge or bridges across said river, sufficient to convey 
such persons and property with speed and safety. 

Sec. 8. That the said Eobert L. Gillespie, Alfred Slocum, 
E. T. Beatty and S. Houston shall be allowed the following 
fees for crossing said fetry or bridge : 

For each foot passenger. $0 50 

For each man and horse 1 00 

For each packed animal 1 00 

For each loose horse or mule 60 

For each cattle other than w6rk cattk 80 

For each sheep or hog 124 

For each wagon with 2 horses or 2 mules or 1 
yoke of cattle 8 00 
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For each additional span of horses or mules, or 

yoke of oxen 50 

Sec. 4. The County Commissioners of such county as said 
ferry or bridge may be situated in, may, at any time,\ reduce 
the rates of toll herein allowed. 

Sec. 5. That any failure on the part of the said Bobert L. 
Gillespie, Alfred Slocum, E. T. Beatty and S. Houston, their 
successors and assigns, to comply with the provisions of this 
Act, shall be a forfeiture of all the rights and privileges con- 
ferred by this Act. 

Sec. 6. That within sixty days after the approval of this 
Act, the said Bobert L Gillespie, Alfred Slocum, E. T. Beatty 
and S. Houston, their successors or assigns, shall execute and 
file with the Commissioners of Alturas County, a good and 
sufficient bond, to be by them approved, in the sum of one 
thousand dollars, payable to said Alturas County, for the per- , 
formance of the duties imposed by this Act. 

Seo. 7. This Act to take effect from and after its approval 
by the Governor. 

Appboved, January 6th, A. D. 1866. 



AN ACT 

Authorizing J] J. Groff to keep mid maintain a ToU 
Trail in Idaho County^ and Ferry across Salmon 
jRiver. 

Be it enacted by the Legislative Assembly of the Territory of 

IdahOf as follows: 

Segtiok 1. That J. J. Groff, and his successors and assigns, 
are hereby granted the exclusive right and privilege to estab- 
lish and maintain a toll trail, commencing on the north side of 
Salmon Eiver, five miles below where said Groff has his ferry 
across said river at present established, thence up said river to 
said ferry, and crossing thereat, thence by the most practical 
route to the south bank of the north fork of the Payette Eiver 
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by the way of Packer John*s, on Little Salmon River and 
Goose Creek, and to keep and maintain a ferry across Salmon 
Eiver, at the point on said river where his ferry is at present 
established, or at any point within two miles above or below 
said point, as may hereafter be selected by said Groff or his 
successors. 

Sso. 2. The said Groff, or his successors, shall have the 
right to charge and collect toll on said ferry, at the following 
rates: 

For man and horse $1 00 

For each loaded pack animal 1 00 

For each pack animal, light.- 50 

For each head of loose horses, mules oi^ neat 

. cattle 50 

For each head of sheep or swine » . • • 15 

For each footman 50 

And on said trail at the following rates: 

For each man and horse 1 00 

For each loaded pack animal 1 00 

For each pack animal light 50 

For each head of loose cattle, horses or mules. 25 

For each head of sheep or swine 10 

Sec. 3. The said Grofl^ or his successors, may establish 
toll gates at one or more places on said trail, and collect tolls 
thereat : Provided^ The aggregate toll so collected shall not 
exceed the sums specified in section two of this Act^ for toll 
on said traiL 

Sec. 4. Said Grofi^ his heirs, successors or assigns, shall 
Lave the exclusive right of way across and through the land 
and territo^ lying between said points, and for one mile on 
each side of said trail, and for the distance of two miles above 
and below the point where his ferry is at present established on 
Salmon Biver, for the term of ten years* 

Sec. 5. The Board of County Commissioners of Idaho 
County shall have full power to reduce the rates of toll herein 
allowei. 

Sec. 6. This Act to take effect and be in force from and 
afier its approval by the Governor. 

Affboted, January lOth, A. J>. 1866. 
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AN ACT 

r 

For the MeUef of Thomas M. ^eed. 

Be it enacted hy the Legislative Assembly of the Territory of 

Idaho j as follows: 

Section 1. That the sum of four hundred dollars is hereby 
appropriated out of any moneys in the Territorial Treasury, 
not otherwise appropriated, for the use and benefit of the said 
Thos. M. Eeed, tor services rendered as attorney, in the case of 
the People of Lewiston vs, Caleb Lyon and others, for the re- 
moval of the capital from Lewiston to Boise City. And it is 
hereby made the duty of the Territorial Auditor to draw his 
warrant on th^ Territorial Treasurer, in favor of Thomas M. 
Eeedj for the sum of four hundred dollars. 

Seo; 2. This Act to take effect and be in force from and 
after its approval by the Governor, 

Approved, January 11th, A. D. 1866. 



CHj^PTER lxxii. 

AN ACT 

To authorize Thos. Oakley to establish and maintain a 
Toll Bridge across the Makude JRiver, at or near the 
present crossmg of the Boise Gity and Salt Lake 
Road. 

Be it enacted hy the Legislative Assembly of the Territory of 

Idaho, as follows: 

Section 1. That Thos. Oakley, his heirs and assigns, be, 
and they are hereby, authorized to establish and maintain a 
bridge across the Big Malade Biver, at or near where the wagon 
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road from Boise City to Great Salt Lake City now crosses said 
Malade Eiver, and that Thos. Oakley, his heirs and assigns, 
have the exclusive right of way across said Malade Eiver for a 
distance of one mile above and one mile below the point of 
location of said bridge across the Malade River, for the term of 
ten years : Providedy That said Thomas Oakley shall not ob- 
Btruct the natural crossings of said river. 

Sec. 2. Thos. Oakley and his associates shall, within six 
inoTiths from the passage of this Act, have constructed a good 
and substantial bridge fot the transportion of persons and 
property of all travelers that may oflfer. 

Sec. S. That the said Thos. Oakley, his heirs and assigns, 
sball be allowed to charge the following rate of toll for cross- 
ing said bridge: 

For footman $0 25 

For man and horse. 50 

For pack animal \ 25 

For horse and buggy ......... ^ 1 50 

For wagon and span of horses, mules or oxen. 2 00 

For each additional span » • • . . .x. . 50 

For loose cattle and horses « » 25 

For sheep and hogs. . « * • * ^ 05 

Sec. 4. That any failure on the part of Thos. Oaklej^, his 
heirs and assigns, or associates, to comply with the provisions 
of this Act, it shall work a forfeiture of all rights and privi- 
leges under this Act. 

Sec. 5. It shall be the duty of the said Thos. Oakley, 
within ninety days from the passage of this Act, to make and 
file with the County Commissioners of Oneida County a good 
and sufficient bond, in the sum of five hundred dollars, for the 
faithful performance of the requirements of this Act. 

Sec* 6. The County Commissioners of Oneida County may 
at any time reduce the rates of toll herein allowed. 

Sec. 7. This Act to take effect and be in full force from 
and after its approval by the Governor. 

Appbovbd, January 12th, A. D. 1866. 
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AN ACT 

To autJiorize Ha/rvey Morgan^ E^ T. Beattyy J. R 
Johneon^ JS. G. Street and J. D. Agnew^ their heirs 
and assigns^ to construct cmd mamtain a ToU Mood 
from Wood Miver to the intersection of what is 
hnown as the Virginia City amd Salt Lake Mood. 

Be it enacted hy the Legislative Assembly of the Territory of 

Idaho, as follows : 

Section 1. That Harvey Morgan, E. T. Beatty, J. H, Jolin- 
son, H. C. Street and J. D. Agnew, their heirs and assigns, are 
authorized to construct and maintain a wagon road from a 
point on Wood River to be selected by them, running thence 
m an easterly and northeasterly course to Lost Eiver, crossing 
said Lost River near the foot-hills, leaving the Three Buttes to 
the south ; thence in a^ easterly direction, by way of Soldiers' 
Creek, to where said road intersects the Salt Lake and Virginia 
City Road leading into Montana Territory ; said authority to 
continue for the period of ten years from the passage of this 
Act. And the aforesaid partjes, their heirs and assigns, are 
hereby granted the exclusive right of way over and along said 
route so selected, and for a distance of one mile on either side 
of said route, for the period herein named, 

Seo. 2. That withm five months from the date of the pas- 
sage of this Act the said Harvey Morgan, E. T. Beatty, J. H. 
Johnson, H. C. Street and J. D. Agnew, their heirs and assigns, 
shall commence the work of the construction of said road, and 
within six months thereafter shall complete the same, other- 
wise all the rights and privileges conferred by this Act to be 
forfeited. 

Sec. S. That the aforesaid parties, theirs heirs and assigns, 
when necessary, in order to make said road passable, shall 
build substantial bridges and culverts on and along said route, 
and when needed, shall grade said road and keep it in good 
repair and condition for the safe and speedy transportation of 
persons and property at all times. 

Seo. 4. That whenever said parties, their heirs or assigns, 
shall have so far constructed said road as to facilitate and 
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secure the safe and speedy passage of horsemeD, pack animals 
and loose stock, on said route, the^ shall be authorized to erect 
a toll-gate somewhere upon the line of said road, and receive 
toll as prescribed in this Act 

Sec. 5. That whenever said parties, their heirs and assigns, 
shall have completed the construction of said wagon road as to 
admit the safe passage of wagons and teams on said route, thej 
shall be authorized to receive toll for such wagon and teams as 
prescribed in this Act. 

^Sec. 6. That the said parties, their heirs and assigns, are 
authorized to erect one or more toll-gates along the line of said 
road, and to charge and receive toll thereat : Provided, That 
the aggregate toll for the whole line of said road shall not 
exceed the following rates, to wit : 

For each wagon drawn by one span of horses, 

mules, or yoke of cattle $5 00 

For each additional team or yoke 1 00 

For each riding animal and man 1 00 

For each pack animal and pack 1 00 

For each loose horse, mule, or head of cattle. . 50 

For each sheep and hog 10 

Sec. 7. That the said Harvey Morgan, E. T. Beatty, J. H. 
Johnson, H. C. Street and J. D. Agnew, shall, within ninety 
days from and after the passage of this Act make and file with 
the Board of County Commissioners of Alturas County a good 
and sufficient bond, to be by said board approved, in the sum 
of one thousand dollars, conditioned for the faithful perform- 
ance of the duties imposed by this AcL otherwise all the rights 
conferred hereiu to b4 void. 

Sec. 8. The County Commissioners of Alturas County 
may, at any time after the passage of this Act^ reduce the rates 
of toll herein allowed. 

Seo. 9. This Act to take effect and be in force from and 
after its approval by the Governor. 

Appboved, January 10th, A. D. 1866. 
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AN ACT 

Authorizing P. E. Edmondaovi^ George Ainslie and 
William Mix^ their associates and assigns^ to con- 
struct an Electro-Tdegraph Line between Idaho 
City^ in the Territory of IdahOj and a point on the 
line dividing the Territory of Utah and Idaho, 
known as Bea/r River Valley. 

Be it enacted, by. the Legislative Assembly of the Territory of 

Idaho^ as follows I 

Sbotion 1. That the right and privileges be, and the same 
is hereby, granted to P. B. Edmondson, George Ainslie, Wm. 
Mix, their associates aud assigns, to construct, and put in ope- 
ration, an Electro-Telegraph Line from Idaho City, in the 
Territory of Idaho, by the way of Boise City, Big Camas 
Prairie and Fort Hall, to a point on the line dividing the Terri- 
tories of Utah and Idaho, in Bear Biver Valley, following the 
nearest and most practicable route between each of said points 
aforesaid ; with the right of way over any lands under the con- 
trol of the authorities of Idaho, and over and along any streets, 
alleys, public roads or highways, or over -any water courses : 
Provided^ That no obstruction is made to travel on the public 
highways, or to navigation, by the erection of said Electro- 
Telegraph Line. 

Seo. 2. This line, when constructed, shall be bound to do 
the business of other lines connected therewith ; but no other 
line shall do business over this line (except by agreement) be- 
tween the points before named, or intermediate points or 
places. 

Seo, 3. This line shall transmit all dispatches in the order 
in which they are received, under a penalty of one hundred 
dollars, to be recovered, with costs of suit, by the person or 
persons suffering damages therefrom : Provided, however, That 
an arrangement may be made with the proprietors or pub- 
lishers of newspapers for the transmission of intelligence of a 
general character, out 6f the general order, when intended for 
publication : Provided, further, That in case of war or insur- 
rection, preference shall be given to the dispatches of officers 



of the Army and Navy of the United States, when such dis- 
patches relate to their official duties ; and preferences shall be 
given to the Sheriffs and other officials for the transmission of 
intelligence having for its object the capture or apprehension 
of criminals or fugitives from justice. 

Sec. 4. That the said P. E, Edmondson, George Ainslie, 
"William Mix, their associates or assigns, shall, wjithin twelve 
xuonths from and after the passage of this Act, commence work 
and proceed to the erection and construction of said line of 
telegraph, and shall complete the same within four years, under 
penalty of the forfeiture of this charter. 

Sec. 6. That within six months after the passage of this 
Act, the said P. E. Edmondson, George Ainslie and William 
Mix, shall file a good and sufficient bond with the Territorial 
Controller, and payable to the Territory, in the sum of fifteen 
hundred dollars, conditioned for the faithful performance pf 
the requirements o^ this Act. 

Sec. 6. This Act to take effect and be in force from and 
after its approval by the Governor. 

l^ Appboved, January 11th, A. D. 1866. 



AN ACT 

To grant f/ames H. Slater^ and hie aaaooiatee^ right of 
way for a Water Canal or Ditch in Ada County. 

JBe it enacted by the Legislative Assembly of the Territory of 

Idaho, as follows: . 

Section 1. That James H. Slater and his associates are 
hereby granted the right of way for a water canal, or ditch, to 
carry not exceeding three thousand inches of water, for three 
miles ; commence at a point now set, marked and commenced, 
as the head of said ditch, on the ranch of Mooney and com- 
pany, on the north side of Boise Eiver; thence through Front 
Street, in Boise City, and thence down the valley of the Boise 
Eiver. 

Sec. 2. The water conveyed in said ditch is hereby author- 
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Creek, to a point on the summit of the mountain between the 
head waters of Rabbit Creek and those of Reynolds' Creek, 
there forming a junction with the old county road leading fjk>ni 
Reynolds' Creek to Ruby City, and that they have the exclu- 
sive right of a toll road for one mile on each side of the line of 
said road, but shall never be allowed to obstruct travel on the 
old road above mentioned, nor to })irevont bthe'r parties from 
building toll roads across the satd Monahon and Company's 
road, or forming a junction with it ; the said parties shall be 
allowed one year from the biassagaof this 'Act m which fe con- 
struct said road, after whicn they shall be allowed to collect 
such rates of toll as the County Commissioners of Owyhee 
County may from time to time allow : Provided, They shall be 
allowed to collect toll only for the number of miles actually 
traveled on said road. 

Sec. 8. For ferrying oz^ Snake Qiyei^ tl|ey shall be allowed 
to collect the following rates : 

For each footman $0 50 

For each horse and ridi^r*\, . . ^ , •^. 1 00 

For each pack animal 50 

For each unpacked or loose animal, other than 

sheep or hogs 25 

For each sheep or hog , 16 

For each wagon with two animals and 2,000 

pounds of freight or less 8 00 

For each additional span of animals 1 00 

For each additional 1,000 pounds of freight., . . 50 
Unloaded wagons shall only be half the above rates. 

Seo. 4. The said M. Monahon and Company shall be al- 
lowed six months from the passage of this Act in which to 
construct and prepare the necessary boats and other apparatus 
sufficient to make said ferry safe, convenient and expeditious, 
and any failure on the part of said Monahon and Company to 
comply with the requirements of this Act, shall render the 
whole null and void. 

Sec. 5. The said M. Monahon and his assigns shall, within 
sixty days from the passage of this Act, faithfully execute and 
file with the Auditor of Owhyee County a good and sufficient 
bond, in the sum of two thousand dollars, payable to Owyliee 
County, for the faithful performance of the requirements of 
this Act. 

Seo. 6. This Act shall take effect and be in force from and 
after its approval by the Governor. 

Appbovbd, January 2d, A. D. 1866. 
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AN ACT 

To autJumze JBenj. M. Anderson^ Jesse Bradford cmd 
James H. Ha/wley to buUd and maintain a Toll Mood 
in Boise County. 

Be it enacted hy the Legislative Assembly of the Territory of 

Idaho, asfblhws: f 

Section 1. That Benj. M, Anderson, Jesse Bradford and 
James H. Hawley, their heirs or assigns, be, and they ai^e 
hereby authorized to establish and keep a toll road, commencing 
at Idaho City, in said county, at the mouth of Bear Eunj fbli 
lowing up said Bear Bun to a point on Moore's Greek, at o^ 
near the Chiokahominy Mill, thence following up said creek to 
the dividing ridge between the waters of Moore's Creek and 
Crooked Eiver, at or near a point where the trail leading from 
Idaho City to Silver or Banner City; thence following said trail 
or near it, to Silver City or Banner City, via Beaver City and 
Gold Hill; thence to Yuba City, in Alturas County, by the nearest 
and most practicable route, with the exclusive right of way for 
one mile on each side of said road, for the term of ten years 
from and after the first day of January, 1866 : Provided^ That 
said road shall be subject to the same regulations as other roads 
are, or may hereafter be, by laws of this Territory, prescribing 
the manner in which licensed roads shall be kept and regulated. 

Sec. 2.V That it shall be lawful for said Benj. M. Anderson, 
Jesse Bradford and James H. Hawley, their heirs or assigns, 
to receive and collect the following rates of toll, for travel upon 
said road : « 

For each wagon and one span of horses, mules 

or yoke of oxen $4 00 

For each additional span or yoke of animals. . 50 
For each horse and nder, or pack animal • • . • • 1 60 ' 

For each loose stock, per head 25 

For each sheep or hog. • 06 

Sec. 8. That the said Benj. M. Anderson, Jesse Bradford 
and James H. Hawley, t^eir heirs or assigns, shall complete 
said road, from Idaho City to Silver or Banner City, within 
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Gray, their heirs and assigns, to comply with any part of the 
requirements of this Act, shall render the same null and void. 

S^. 6. That the said W. S. Stocking and E, F. Gray shall, 
within sixty days from the passage of this Act, execute and 
file with the Auditor of Alturas County a good and sufficient 
bond, payable to Alturas County, in the sum of one thousand 
dollars, for the faithful performance of the requirements of 
this Act. 

Sec. 7. This Act shall take effect and be in force from and 
after its approval by the Governor. 

Approved, December 30th, A. D. 1865. 



AN ACT 

To (mtThorize WiJUam L. Thonvp8on and John Mo- 
Clellan^ and their assooiateSy to establish a Ferry over 
Boise River. 

Be it enacted by the Legislative Assembly of the Territory of 

Idahoj as follows : 

Section 1. That William L. Thompson and John Mc- 
Clellan, and their associates, are hereby authorized to establish 
a ferry over Boise Eiver; and they and their associates shall 
have the exclusive right to ferrjr on said river, for the distance 
of two miles above and two miles below^ from a certain point 
on Boise Eiver, about three fourths of a mile southwest of 
Boise City, being the point at which the present ferry is now 
located and owned by Thompson & Company, on the road lead- 
ing from Boise City, in Ada County, to Ruby City, in Owyhee 
County, Idaho Territory ; to have the free and exclusive use to 
ferry at said point upon said stream, for the period of five 
years from and after the passage of this Act. 

Sec. 2. That the said William L. Thompson, John Me- 
Clellan, and their associates, shall, within thirlv days from and 
after the passage of this Act, have constructed good and sub- 
stantial boats for the transportation of persons and property 
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of all travelers that may offer, with sufficient employees to ex- 
pedite travelers and transportation across said river : Provided^ 
iTothing in this Act so contained^ shall be so construed as to 
prevent the said William L. Thompson, John McClellan, or 
their associates, from constructing a good, substantial and safe 
bridge across said river, at or near the point above named, at 
any period within five years, subject to such regulations gov- 
erning the rates of toll as may be prescribed by the Board of 
County Commissioners of Ada County. 

Seo. 3. That the said William L. Thompson, John Mc- 
Clellan, and their associates, shall be allowed the following fees 
for ferrying : 

For each footman. $0 25 

For each man and horse .' 1 00 

« 

For each pack animal 50 

For each loose animal, horse or mule 25 

For each hog or steep 6 

For each cattle, other than work cattle 25 

For each wagon with span of mules, horses, or 

yoke of cattle 2 00 

For each additional span of horses, mules, or 

oxen 50 

For each wagon and team containing 3,000 lbs., 

and not exceeding 4000 lbs 3 50 

For each additional 1000 lbs. 50 

Seo. 4. That any failure on the part of the said William 
L. Thompson, John McClellan, or their associates, to comply 
with the provisions of this Act, shall be a forfeiture of all the 
rights and privileges under this -^t. 

Seo. 5. That it shall be lawful for the Board of County 
Commissioners of Ada County, at any regular meeting of the 
County Commissioners, to diminish the rates of fees herein 
mentioned for ferriage. 

Seo. 6. Within sixty days after the approval of this Act, 
the said William L. Thompson and John McClellan, and their 
associates, shall execute and file with the County Commission- 
ers of A-da County, a good and sufficient bond, to be by them 
approved, in the sum of one thousand dollars, payable to Ada 
County, conditioned for the performance of all the stipulations 
of this Act. 

Seo. 7. This Act to take effect and be in force from and 
after its approval by the Governor. 

Appboved, December 30th, A. D. 1865. 
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OIIA.PTER XOVI. 

AN ACT 

To compensate Samuel M^ Damea^ for Legal Services 

rendered in the Territory. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho, as follows : 

Section 1. That the sum of one ^huMred doUais be, and 
the same is hereby allowed, Samuel E, Darnes, as compensation 
in full for legal services rendered the Territory of Idaho, in the 
Capital question. 

Sec. 2. That the Territorial Controller be, and he is hereby re- 
quired, to draw his warrant on the Territorial Treasurer, in favor 
of said Samuel E. Darnes, to be paid out of dny moneys in the 
Treasury not otherwise appropriated: Protnded, That such 
warrant shall not be drawn by the Controller, until after the 
warrants of the members and attachees of the Third Session 
of the Legislative Assembly shall have been presented w) the 
Territorial Treasurer for payment. 

Sec, 3. This Act to take effect and be in force from and 
after its approval by the Governor. 

Approved, January 12th, A, D. 1866. 



CHA^PTER XCVII. 

AN ACT 
JFor the compensation of E. J.Cwrtis^for Legal Services. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho, as follows. 

« 

Section 1. That the sum of nine hundred dollars be, and 
the same is hereby, set aside out of any moneys in the Trea- 
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sury not otherwise appropriated, to compensate B. J. Curtis for 
legal services rendered the Territory, in matters pertaining to 
the Revenue and Capital question. 

Sec. 2. That the Territorial Controller be, and he is hereby, 
authorized to draw his warrant on the Territorial Treasurer, in 
favor of said E. J. Curtis, for said amount of nine hundred 
dollars, to be paid out of any moneys in the Treasury not oth- 
erwise appropriated. 

Sec. 3. This Act to take effect and be in force from and 
after its approval by the Governor. 

Approved, January 12th, A. D. 1866. 



AN ACT 

•A 

To provide for tlie payment of the Porter of the Aesem- 

Uy of the Territory of Idaho. 

Be it enacted hy the Legislative Assembly of the Territory of 

Iddho^ as follows : 

Section 1. That the sum of one hundred and sixty dol- 
lars is hereby appropriated, out of any moneys in the Treasury 
not otherwise appropriated ; and that the Territorial Controller 
is hereby authorized to draw his warrant in favor of B. F. 
Triest, as additional compensation for services as Porter of the 
Third Session of the Assembly of the Territory of Idaho. 

Sec. 3. This Act to take effect and be in force from and 
after the>pproval by the Governor. 

Approved, January 12th, A. D. 1866. 
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AN ACT 
To appropriate a certain sum of money. 

Be it enacts by the Legislative Assembly of the Territory of 

Idahoj as follows : 

Section 1. That the sum of five hundred dollars be, and 
the same is hereby, appropriated out of any moneys in the 
Treasury not otherwise appropriated, to be expended by the 
Governor in purchasing a full set of California Supreme Court 
Eeports, together with a digest thereof, and a full set of the 
Statutes of the State of California, for the use of the Supreme 
Court of this Territory. 

Sec. 2. The Territorial Controller is hereby authorized to 
draw a warrant on the Territorial Treasurer, for the sum of five 
hundred dollars, in favor of Governor Lyon, for said purpose : 
Provided^ That the warrant authorized to be drawn by the pro- 
visions of this Act, shall not be drawn until three days after 
the members and attachees of the Third Session of the Legis- 
lative Assembly of the Territory of Idaho have received their 
warrants for their services. 

Seo. 3. This Act to take effect and be in force from and 
after its approval by the Governor. 

Approved, January 12th, A. D. 1866. 
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CHj^PTER c. 



AN AC':^^ 

}For tTie Relief of James I. Grutcher^ Sheriff of Boise 
County^ Idaho Ten^itory. 

Be it enacted by the Legislative Assembly of the Territory of 

Idahoy as Jblhws: 

Section 1. The sum of eleven thousand five hundred dol- 
lars is hereby appropriated for the benefit of James L Crutcher, 
SheriflP of Boise County, Idaho Territory, to re imburse that 
officer for large sums of money by him expended on behalf of 
the Territory, to wit : The sum of nine thousand dollars for 
the maintenance of Territorial prisoners ; and the further sum 
of two thousand five hundred dollars for the protection of 
Territorial prisoners and property during the late riot in said 
county. 

Sec. 2. That the said Crutcher is hereby authorized to re* 
alize the said sum of eleven thousand five hundred dollars, by 
retaining that amount for his own use and benefit, out of any 
moneys in his hands, which have been collected by him as Tax 
Collector for Territorial purposes. 

Sfio. 8. That the said James I. Crutcher be allowed, and he 
is hereby requested to turn over, in his settlement, to the offi- 
cer authorized to receive it for the Territory, Territorial war- 
rants, amounting in the aggregate to the said sum of eleven 
thousand and five hundred dollars. 

Sec. 4. This Act to take effect from and after its approval 
by the Governor. 

Approved, January 6th, A. D., 1866* 
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PIT A T>TER OI. 

AN ACT 

Supplementary to an Act for the Rdief of James I. 
Crulcher^ Sheriff of Boise Caanty^ Idaho Territory^ 
approved Janua/ry 6, 1866. 

Be it enacted by the Legislative Assembly of the Territory of 

IdahOy as follows : 

Section 1. It is hereby made the duty of the Territorial 
Controller, and he is hereby required, to draw his warrant on 
the Territorial Treasurer or Receiver, in favor of James L 
Orutcber, for the sum of two thousand and five hundred dol- 
lars ; and said warrant shall be turned over and canceled in 
the same manner as required by the Act to which this Act is 
supplementary. 

Sec. 2. This Act to take eflfect and be in force from and 
after its approval by the Governor. 

Approved, January lltb, A. D. 1866. 



CHA.PTER Oil. 
AN ACT 

To appropriate to the Territorial Prison Commissioner 
the sv/m of money therein named. 

Be it enacted by the Legislative Assembly of the Territory of 

Idahoy as follows : 

Section 1. There shall be, and is hereby, appropriated, 
out of the Territorial Treasury, the sum of two hundred dol- 
lars, to be paid to Ephraim Smith, as compensation in full for 
his services as Territorial Prison Commissioner of Idaho Terri- 
tory, rendered between the 23d day of December, A. D. 1864, • 
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and the 1st day of January, A. D. 1866, and for money neces* 
sarily expended by him in the discharge of the duties of said 
ofl5ce. 

Sec. 2. The Territorial Auditor or Controller is hereby au* 
tliorized and instracted to draw his warrant on the Territorial 
Treasurer, or Beceiver, for the sum of money named in the 
first section of this Act, in favor of Ephraim Smith, which 
shall be paid out of any moneys in the Treasury not otherwise 
appropriated: iVotnbfeaf, That the Controller shall not draw 
Iiis warrant for said sum until after the warrants of the mam* 
bers and attachees of the Third Session of the LeffislatfVO 
Assembly of this Territory shall have been presented to the 
Treasurer of the Territory. 

Sec. 8. This Act shall take effect and be in force from and 
after its approval by the Governor. 

Appboved, January 12th, A. D. 1866, 



CHAPTER OIII. 

AN ACT 

To provide for the Payment of Certain JSTewapaperi. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho^ as follows : 

SEcnoN 1. That the sum of one hundred and fifty dollars 
be, and the same is hereby, set apart, out of any moneys in 
the Territorial Treasury not otherwise appropriated, for the 
purpose of paying Wells, Fargo and Company for fomiith' 
mg certain newspapers to the Legislative Assembly at their 
Third Session; and the Territorial Controller is hereby an* 
thorized, and required, to draw bis warrant on the Territorial 
'Receiver for the above snm, or so much thereat as may be 
necessary, in &vor of Well^ Fargo and Company, and the 
same sludl be paid out of any moneys in the Territorial TreaH' 
ury not otherwise appropriated^ 

Sec. 2. This Act shall be in fbree from and after ii» approval 
by the Goyemor. 

Affrovsd, January 12th, A D. 1666. 
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OE[A.I>TEIl CIV. 

AN ACT 
For the Relief of A. L. Downer. 

Be it enacted' ly ffie Legislative Assembly of the Territory of 

Idaho, as follows : 

SEonoN 1. That the sum of one thousand dollars is hereby 
appropriated out of any moneys in the Territorial Treasury, 
not 'Otherwise appropriated, for the use and benefit of said A. 
L. Downer, for services rendered as Clerk of the Supreme 
Court of Idaho Territory, for the term of one year and seven 
months from the 9th day of June, A. D. 1864, to the 1st day 
of January, 1866, and for removing the ofl&ce and records from 
Lewiston to Boise City, and it is hereby made the duty of the 
Territorial Auditor to draw his warrant on the Territorial 
Treasurer, in favor of A. L. Downer, for the said sum of one 
thousand dollars : Provided, That the Territorial Auditor shall 
not audit and draw his warrant for said sum until after the 
per diem compensation of the members and attachees of the 
Third Session of the Legislative Assembly of this Territory 
has been audited, and warrants drawn therefor. 

Sec. 2. This Act to take effect and be in force from and 
after its approval by the Governor. 

Appboved, January 11th, A, D. 186S. 
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CHj^PTEB ov. 



AN ACT 
Ifbr the Hdief of Boise Gownty. 

I 

Whbbeasi, The county of Boiee has paid out of the funds of 
said county large sums of money for the support of the pris- , 
oners <5onaaed in the Territorial Prison^ under sentence of 
the several District Courts of the Territory, from the 7th 
day of March, A. D. 1864, until the 1st day of January, 
A. D. 1865, amounting in the aggregate to the sum of 
$8,948 30— Now, therefore: 

Be a enaded by ike Leguhtive Assembly of the TerrUory of 

Idaho J as follows : 

Skc. 1. The Treasurer of the county of Boise shall reserve, 
out of any funds now in his hands, or which may hereafter be 
received by him, from the Territorial taxes or funds collected 
in said county of Boise, the sum of $8,943 30, and shall hold 
thp same subject to the disposal of the Board of County Com- 
missioaers, and as said Board shall order the same to be 
applied. 

Sec. 2. This Act shall take effect and be in force from 
and after its approval by the Governor. 

Approved, December 25th, A. D. 1865. 
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MEMORIALS AND RESOLUTIONS. 
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HOUSE MEMOEIAL NO. 1. 

To the Honorable^ the Senate and House of Representatives of the 

United States^ in Congress assembled: 

« 

Your petitioners, the Legislative Assembly of Idaho Terri- 
tory, respectfully, but earnestly, recommend an appropriation 
of the sum of one hundred thousand dollars, ($100,000,) for 
the erection of the necessary public buildings at Boise City, 
the Capital of this Territory ; and the further sum of ten thou- 
sand dollars, to be expended in the purchase of a Territorial 
Library ; also, the sum of fifty thousand dollars for the erection 
of a Territorial Prison. 

It is, perhaps, unnecessary to call the attention of your honor- 
able boay to the fact that, during a long series of years, ade- 
quate sums of money have been invariably granted by Congress 
for the above mentioned purposes, whenever a new Territory 
has been organized. Idaho is the only exception to the rule. 
Notwithstanding the fact that nearly three years have elapsed 
since the passage of our Organic Act, these needful require- 
ments have not been supplied by the General Government, 
and your petitioners have been necessitated to convene in such 
buildings as can be obtained from the citizens for temporary 
use. Aside from the inconveniences of occupying houses en- 
tirely unadapted to the purposes of legislation, our Territorial 
prisoners are at present confined in the County Jail of Boise 
County, which aflfords no facilities for working them according 
to law, besides being insecure, subjecting us to the necessity of 
* keeping a heavy guard, both night and day, at an enormous 
expense. 

The amount herein prayed for, though somewhat larger than 
those heretofore granted for like purposes, will, taking into 
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• » 

consideration the high price of building materials and labor, 
barely meet our actual necessities; they certainly will not 
enable us to procure as extensive a library, or buildings as 
commodious, as have been furnished for the benefit of the 
other Territories. 

Believing that the premises will meet the approval and early 
attention of your honorable body : Your petitioners, as in 
duty bound, will ever pray. 

Approved, January 12th, A. D. 1866. 



HOUSE MEMORIAL NO. 2. 

jPbr a Mail Haute from Pldcerville to Florence^ Idaho 

Territory. 

To the Honor dbh Postmaster General: 

. The Legislative Assembly of the Territory of Idaho, would 
respectfully represent that there is no direct mail between the 
northern and southern portion of this Territory ; that all mails 
from one section to the other must be sent by a long, circuitous 
route tna Walla Walla, in Washington Territory, a distance of 
five or six hundred miles ; that there is a good trail for horse- 
back travel over the route for which we ask; that this route, 
will give mail facilities to a population of five hundred to one 
thousand, who have heretofore depended upon expresses. 
WhereforCj your memorialists pray the establishment of a mail 
route, with weekly service, from Placerville, via Payette Lake, 
Miller's Camp ana Warreii's Diggings, to Florence, a distance 
of two hundred miles ; and the establishment of postoffices at 
Miller's Gamp and Warren's Diggings. 

His Excellency, the Governor of this Territory, is hereby 
requested to forward copies of this memorial to the Postmaster- 
General of the United States, and to our Delegate in Congress. 

Approved, December 30th, A. D. 1865. 
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HOUSE MEMORIAL NO. 5. 

JBbr the JEstahlisJiment of a Mail Route from Idaho 
City^ in Boise County^ via Banner City^ in eaid 
^oise County^ to Bocky Bar^ in Altwras County^ 
Idaho Territory. 

To the Hon. Postmaster^ General of the United States of America 5 

Your memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, would respectfully represent that there is no 
direct mail communication between Idaho City and Bocky 
Bar, in Alturas County, and that Banner City, the interme- 
diate point, is siuated about half way between the above 
named cities ; and on account of its extensive quartz mines, is 
fast becoming a place of great business importance, and is en- 
tirely without mail facilities, without traveling from twenty- 
five to thirty-five miles ; and that the proposed route, with its 
termini, contains at least one-half the population of said Ter- 
ritory. Therefore, your niemorialists pray the establishment 
of a mail route between Idaho City, via Banner City, to Rocky 
Bar, in Alturas County, a distance of seventy miles, with tri- 
weekly service, and the establishment of a postoflBice at Banner 
City. His Excellency the Governor is hereby requested to 
forward copies of this memorial to the Postmaster-General, and 
to our Delegate in Congress. 

Appkoyed, January 3, A. D. 1866. 



HOUSE MEMORIAL NO. 6. 

To Congress, praying the Amendment of the Organic 

Act of this Territory. 

To the Honorahh Senate and Home of Representatives of the 

United States: 

Tour memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, would represent that, Whereas, The first Legis- 
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lative Assembly created the office of Territorial Auditor, 
Treasurer and Superintendent of Public Instruction, and made 
the same elective by the people. And, Whereas^ Serious ques- 
tions have arisen in regard to the right of the people to elect, 
and the Governor to appoint, to the great detriment of the 
interest of this Territory : 

Your memorialists would therefore ask your honorable 
bodies to so amend the Organic Act as to make the above 
named officers elective by the people. And, Wtiereas^ There is, 
and has been, a very great uncertainty in holding the District 
Courts of this Territory, which uncertainty, and often entire 
failure to hold said District Courts, works a great hardship 
upon the people of this Territory, your memorialists would 
therefore ask your honorable bodies to amend the Organic 
Act, so as to confer jurisdiction on the Probate Courts in all 
civil cases, arising under the laws of the Territory, where the 
amount in dispute does not exceed one thousand dollars. And, 
Whereas^ A great many of our citizens are located at remote 
distances from the various county seats, in many instances 
from fifty to one hundred miles, and owing to the limited juris- 
diction of Courts held by Justices of the Peace, the same often 
works a very great hardship and inconvenience to many of 
our citizens. Your memorialists would recommend that you 
so amend the Organic Act, as to allow the Legislature of this 
Territory to confer jurisdiction on Justices' Courts to the 
amount of two hundred and fifty dollars. For all of which 
your memorialists will ever pray. His Excellency the Gov- 
ernor of this Territory is hereby requested to forward a copy 
of thi^, memorial to our Eepresentative in Congress. 

Approved, January 9th, A, D. 1866. 
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HOUSE MEMORIAL NO. 7. 

JEhr a Branch Mi/at arid Assay Office^ at Boise City^ 

Idaho Territory. 

To the Honorable, Senate and House of Representatives of the 

United States, in Congress assembled: 

Your memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, would most respectfully represent, that the pro- 
duction of gold and silver, for the past year, approximates to 
the immense sum of twenty millions of dollars, and as our in- . 
numerable and astonishingly rich quartz mines are fast being 
developed, we have every reason to believe that this amount 
will annually be increased from twenty five to fifty per cent. 
for many years to come. With three extensive mining Dis- 
tricts, South Boise, Owyhee, and the Great Boise Bdsin, each 
capable of yielding more bullion than the entire country of 
"Washoe, there is but little reason to doubt that an afanual pro- 
duction will reach the immense sum of one hundred millions 
of dollars in less than five years. Your memorialists would 
further represent, that the expense of transporting this bullion 
to the nearest mint for coinage, is about eight per cen^., besides 
an equal per centage on the importation of the necessary amount 
of coin for a circulating medium. Gold dust, aside from being 
inadequate to the demands of business in our quartz mining 
districts, is inconvenient and unsatisfactory, both to miners and 
merchants, varying so materially in value as to subject our 
merchants to frequent and heavy losses. In view of the fore- 
going facts, your memorialists are of opinion that a saving, of 
at least ten per cent, on the- entire amount of bullion produced 
in the Territory, could be made to the honest miner and pro- 
ducers, by the establishment of an United States Branch Mint 
and Assay Office within our boundaries. Suppose, now, i that 
our annual product amounts to twenty millions ; then our an- 
nual saving would be two millions ; our product in ten years 
would be two hundred millions, and our saving twenty millions; 
and during the term of fifty years our product would be one 
billion, and our saving twenty millions. But, suppose our an- 
nual income to be forty millions, then our annual saving would , 
be four millions ; our product in ten years would be four hun- 
dred millidns, and our saving forty millions ; and during the 
term of fifty years our product would reach the enormous 
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amoant of two billions, and oar saving be two hundred millions. 
Every State and ever^ Territory within the TTnion enjoys the 
right to manufacture their own products, on their own soil; and 
your memorialists are of opinion that gold and silver producing 
countries should not be an exception to the general rule, further 
than to be subject to the Constitution and laws of our common 
country. Your memorialists would further represent, that 
there are many quartz mines in our mountains, which, under 

E resent circumstances, will scarcely pay for working. Per- 
aps half the wealth of Idaho is in mines of this character, 
which need only the assistance of wise legislation to make them 
abundantly lucrative. We ask for our people the just reward 
of their industry, and for our Territory the benefits of her vast 
natural wealth, and she will soon become a rich and populous 
member of our great and glorious Union. Your memorialists 
would, therefore, pray your honorable bodies for the establish- 
ment of an Unitea States Branch Mint and Assay Office, at 
Boise City, the capital of our Territory, as the most efficient 
remedy for many of the disadvantages and grievances we now, 
and ever will, suffer, as long as this most needed improvement 
is delayed. If, however, upon candid consideration, your hon- 
orable bodies should deem it inexpedient to proceed imme- 
diately to the erection of a Mint, your memorialists most ear- 
nestly pray for the immediate establishment of an Assay Office, 
that we may be enabled to ascertain correctly the value of our 
bullion and gold dust, both of which we are obliged to use as 
currency. 

Hoping the subject of this memorial may early receive your 
consideration, your memorialists, in duty, will ever pray. 

Approved, January 9th, A. D. 1866. 
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HOUSE MEMORIAL, NO. 8. 

To the Secretary of the Treasury , praying for an addi- 
tional alhwa/rvce for Printing the Laws and Jowr^ 
nah of the First Legielatwre of Idaho. 

To the Honorabh Secretary of the Treasury Dqmriment, or the 

First Controller of the same: 

Yonr memorial to the Legislative Assembly of the Territory 
of Idaho, respectfully represent : That immediately after the 
adjournment of the first Legislative Assembly of the Territory 
of Idaho, A. D. 1868-1864, the Hon. W. B. Daniels, then act- 
ing Governor, and the Secretary of the Territory, commissioned 
James A. Glascock, since deceased, to print and bind fifteen 
hundred copies of the statutes, and five nundred copies of the 
Journals, of the First Legislative Assembly of Idaho, for the 
Territory of Idaho ; and that the said James A. Glascock, in 
his lifetime, so commissioned and authorized, proceeded for 
that purpose alone to San Francisco, to execute the duties of 
his commission ; and in accordance therewith, procured to be 
printed and bound, fifteen hundred copies of the statutes afore- 
said, together with five hundred copies of the jonrnals afore- 
said, depending npon the faith of the United States, duly 
pledged by a competent oflScer, for the payment of the costs of 
the same. That the work of printing and binding the same 
was performed at the house of Vandall, Crossette & Garr, in 
the city of San Francisco, and the same was well done and 
perfectly satisfactory, and has been received bv the Territory. 
That a complete code, both civil and criminal, having been en- 
acted by the First Session of the Legislative Assemby afore- 
said, the statutes alone, so printed and bound, contained over 
seven hundred pages of closely printed matter. That the act- 
ual cost of printing and binding the same, to the said Vandall, 
Crossette & Oarr, as per bill rendered by them, is the sum of 
$10,276 45. That the said sum of $10,276 45 is the actual 
cost at the printing establishment of said Yandall, Crossette 
& Carr. That, in addition to same, the said James A. Glas- 
cock expended, in actual expenses, for freight, passage money 
and time employed in actual labor upon the same, the sum of 
$4,728 55, before the same were received and delivered, in 
Idaho Territory, to the Secretary thereof. That the represen- 
tatives of the said Jas. A. Glascock, merelv ask and (kmand 
that they be re-iikbursed for the actual outlay and cost of the 

19a 
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said work, and that the same is reasonably worth, and could 
not at that time be-done for a less sum than $15,000, the sum 
charged. Your memorialists are of opinion, that from the de- 
preciated value of the general currency, United States Trea- 
sury notes, and the corresponding advancement of paper, 
printing materials ahd labor, at the time of the execution of 
said work, could not possibly have been performed for a less 
sum than $15,000, and that said sum is a very low and reason- 
able estimate for the work performed, and that no responsible 
person would have contracted for a less amount to perform 
what has been done. That at that time, spring of 1864, Uni- * 
ted States Treasury notes were worth less than fifty cents on 
the dollar. That everything is necessarily more expensive in 
3, new Territory, and even in California, than in the Atlantic 
States. That the price or cost of printing, the charges for 
transportation and freight, and for time employed, in the Atlan- 
tic States, would be an unjust basis to estimate the correspond- 
ing value of the same work on the Pacific slope. ' 

Therefore, your memorialists would respectfully represent 
that the amount allowed in the Controller's Office of the Trea- 
sury department, for the printing the laws of the Territory of 
Idaho, passed at the first session of Legislature in 1863-1864, 
to James A. Glascock, Territorial Printer, is entirely inade- 
quate to the value of the work performed, and is insufficient 
to pay one third of the actual cost and outlay of the said Jas. 
A. Glascock, for the printing performed for said Territory. 
And your memorialists further represent, that in the allowance 
made in the First Controller's Office of the Treasury Depart- 
ment, no account whatever has been taken of the printing of 
five hundred journals of the said Legislative Assembly. That 
the printing of the journals would cost at least one third of the 
cost of printing the laws. Therefore, the amount allowed by 
the First Controller, to wit, the sum of $4,573 37, being en- 
tirely insufficient and inadequate, and no account at all having 
been taken of the printing of the journals, and in order that 
mere juitice may be done to those interested, who have ex- 
pended their capital, labor and time, for the benefit of the Uni- 
ted States and this Territory, relying on the good faith of both, 
your memorialists would respectfully, but most earnestly, ask 
and recommend, that an additional allowance be made by the 
First Controller of the Treasury Department, to wit, the sum 
of $10,426 63 (being the difference between $15,000, the ac- 
tual worth and cost of the printing performed, and the sum of 
$4,573 37, the amount already allowed) to the said Jas. A. Glas- 
cock, or his legal representatives, for printing performed for 
and at the special instance and request of the United States, 
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thereby doing buta mere act of justice and sustaining the pledged 
faitb of the nation. And your memorialists, as in duty bound, 
will ever pray. • 

Approved, January 12th, A. D., 1866. 



COUNCIL MEMORIAL NO. 3. 

A^eking for the estalUehment of a Swrveyor-GeneraPe 
Office in and for tlie Territory of Idaho. 

To the Honorable Senate and House of Representatives of the 

United States, in Congress assembled: 

Your memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, would respectfully represent, that the interests 
of the people of said Territory require the appointment of a 
Surveyor-General for this Territory ; and tnat it be made a 
separate and distinct district, and designated as the District of 
Idaho. The fast increasing population, numbering over twenty- 
five thousand, and promises a larger accession in the future, 
desire to secure permanent homesteads, instead of mere pos- 
sessory rights; and, to secure that desirable end, we require 
the survey of our extensive and rich agricultural lands, as any 
action tending to develop the I'esources, and enlarge the agri- 
cultural products, of our Territory, carries with it immense 
benefits to our mining population, who represent the para- 
mount interest of the Territory. Thus far, we have neV^er had 
even a base line run or a dollar expended for our benefit. This 
matter has already been earnestly recommended by the Secre- 
tary of the Interior Department, and is indispensable to our 
welfare and prosperity. 

Therefore, your memorialists would recommend that our 
request be granted. And, as in duty bound, we will ever pray. 

Appkoved, January 6th, A. D. 1866. 
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COUNCIL MEMORIAL NO. 4. 

To the Sonorable, the Secretary of the Interior of the United 

States: 

Your memorialists, the Legislative Assembly of the Terri- 
tonr of Idaho would respectfully represent that : 

Whereas, An appropriation of the sum of fifty thousand 
dollars for a military road from Virginia City, in the Territory 
of Montana, to Lewiston, in the Territory of Idaho, to be ex- 
pended under the direction of your Department : 

And whereas, Lewiston is situated at the present head of 
navigation on Snake River, and connected by a good wagon 
road with the city of Walla Walla and the Columbia River : 

And whereas, A good route exists from Lewiston, by the way 
of the Lolo Fork of the Clearwater River, to the summit of the 
Bitter Root Mountains ; thence, by way of the Lolo Fork of the 
Bitter Root River, to intersect the Mu^lan Military Road near 
Hell-gate Ronde. That a good wagon road is already estab- 
lished on said route, e'xtending easterly from Lewiston seventy 
miles, and a Nez Perce Indian trail extends over the remaining 
distance, over which pack trains have often traveled in the 
winter months^ That said route is an almost direct line from 
Walla Walla to the point of intersection with the MuUan 
Road, through a natural pass, peculiarly fitted for making a 
good road at a moderate expense, thereby shortening the dis- 
tance from Walla Walla to the point of intersection one 
hundred and sixty miles, and opening a line of communication 
for the rapidly increasing travel and commerce of the immense 
tract of country bordering upon the sources of the Columbia 
and Missouri Kivers, over a route easily kept in repair, and 
capable of being trfiveled all seasons of the year : 

And whereas, The MuUan Road, notwithstanding the im- 
mense outlay of money expended in its construction, can 
never be traveled, even by pack trains, at the time of breaking 
up of winter, in consequence of the low and marshy character 
of a portion of the route ; and, notwithstanding the expendi- 
ture of two hundred and thirty thousand dollars, cannot now 
and has not been traveled with loaded wagons for a long time: 

Your memorialists would, therefore, request that said appro- 

S nation be expended upon said route from Lewiston to Virginia 
'ity> by the way of the Lolo Fork of Clearwater and Bitter 
Root Rivers ; and that the construction of said road be com- 
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menced at Lewiston, and continued eastward. And your 
memorialists, as in duty bound, will ever pray. 

Approved, January 9th, A. D. 1866. . 



COUNCIL MEMORIAL NO. 5. 

To the Honorahhy the Senate and House of Representatives of the 

United Siates, in Congress assembled: 

Your memorialists, the Legislative Assembly of the Territory 
of Idaho, would most respectfully represent, that. Whereas, 
the northern and southern portions of our Territory are divided 
by a high mountain range, known as the Blue Mountain, or 
Salmon River Range, rendering communication almost impas- 
sable for one half the year, unless by a circuitous route, five or 
six hundred miles, passing through the State of Oregon, and 
Washingtop Territory ; and that unless mineral discoveries 
are hereafter made, a tract of country one hundred miles in 
width, between the two, will forever remain almost uninhabit- 
able ; And, Whereas^ There is no community of interest be- 
tween the two sections, the interest of the northern portion, 
' being identified with those of the upper Columbia and Mis- 
souri Rivers, and the Territory of Montana; while the interests 
of the southern portion of our Territory are identified with 
those of the States of Nevada and California, the Territory of 
Utah, and Lower Columbia River; And, Whereas^ The mate- 
rial interests of both sections would be advanced by dissolving 
the present Territorial relations between them, and by having 
Territorial Governments so established as to unite all the peo- 
ple within their limits by community of interest, thereby in- 
creasing our present rapidly growing population, and develop- 
ing the immense mineral and agricultural resources of both 
portions of the Territory, and which your memorialists believe 
to be unsurpassed west of the Rocky Mountains: Your me- 
morialists would therefore most respectfully request of your 
honorable body, the passage of an Act by which all that por- 
tion of the territory of Utah, lying north of forty-one degrees 
and thirty minutes of north latitude, be annexed to the Terri- 
tory of Idaho, and a new Territory be established out of the 
northern portion of the Territory of Idaho, the western portion 
of the Territory of Montana and the eastern portion of the 
Territory of Washington, to be called the Territory of Colum- 
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bia, with the following boundaries : Commencing in the mid- 
dle of the channel of Snak^ river, where the parallel of forty- 
four degrees and forty-five minutes north latitude crosses said 
river ; thence east on said parallel to the western line of the 
Territory of Montana; thence westerly, on the summit of the 
Wind River Mountains, to a point where the meridian of thirty- 
five degrees and thirty minutes, longitude west from Washing- 
ton, crosses said summit; thence north, on said meridian of 
longitude, until the same reaches the summit of the Rocky 
Mountains ; thence northerly, following the summit of the Rocky 
Mountains, to the forty -ninth parallel of north latitude ; thence 
west, along said parallel, to the forty-second meridian of lon- 
gitude west from Washington ; thence south to the forty-sixth 
{)arallel of north latitude; thence east, on said parallel of 
atitude, to the middle of the channel of Snake River ; thence 
up the middle of the channel of said Snake River, to the place 
of beginning. And your memorialists, as in duty bound, will 
ever pray. 

Approved, January 10th, A. D., 1866.  



COUNCIL MEMORIAL NO. 6. 

To the Honorable, the Postmaster- Oeneral of the United States : 

Your memorialists, the Legislative Assembly of the Territory 
of Idaho, would respectfully represent ; 

That, whereas, The interests of the southern portion of our 
Territory have suffered most seriously from the failure of con- 
tractors to carry mails upon routes already established — as upon 
the route from Chico, in California, to Ruby City, in this Terri- 
tory ; but one mail has ever been delivered at the latter place ; 
and upon the route from Humboldt City, in Nevada, to Boise 
City, Idaho Territory, there has never been any regularity, and 
no attempt made to comply with the contract ; two or three 
trips being all that has ever been attempted. 

That private citizens, Jos. Leach & Co., have carried the 
mails from Boise City to Ruby City, three times per week, for 
the past eighteen months, conveying about two thousand letters 
weekly, but that service has now ceased, they (Jos. Leach & Co.) 
having received no compensation therefor, and no guarantee 
that they will ever receive any ; 
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And whereas, Our interests are intimately connected by busi- 
ness relations and similarity of mining interests with the State 
of Nevada ; 

A7%d whereas, Immense mineral developments have been 
made along the route from Boise City, Idaho Territory, to the 
State of Nevada, during the past year, insuring a large increase 
in population, and more than corresponding increase in business 
and communication between those points, upon which a com- 
pany is already organized to run a daily line of stages, to com- 
mence service early this coming Spring; 

Your memorialists would, therefore, most earnestly, but 
respectfully, solicit, that daily service be put upon said route, 
from Boise City, in this Territory, to the nearest practicable 
point on the line of the Pacific Railroad, in the Stat^of Nevada, 
at a price corresponding to the importance of the service, in 
order that the population of the large tract of country depend- 
ant upon said service, and who are a source of large revenue 
to the Federal Government, may receive such mail facilities as 
their situation and business indispensably require. 

Approved, January 9th, A. D. 1866. 



COUNCIL MEMORIAL NO. 7. 

To the Honorable, the Postmaster- General of the United States. 

Your memorialists, the Legislative Assembly of the Terri, 
lory of Idaho, would respectfully represent that : Whereas- 
The United States mail has been carried regularly and faithfully 
between Ruby City and Boise City, Idaho Territory, by private 
citizens (Jos. Leach & Co.) for the past eighteen months, three 
times a week, carrying about two thousand letters weekly, the 
distance being about seventy -five miles ; 

And Whereas, The said Jos. Leach & Co. have received no 
compensation for the same ; 

Your memorialists would, therefore, most earnestly but re- 
spectfully solicit that the said Jos. Leach & Co. be allowed a 
liberal compensation for services already performed in mail 
service for the past eighteen months, on said route, from Boise 
City, Ada County, I. T., to Ruby City, Owyhee County, I. T. 

Approved, January 9th, A. D. 1866. 
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ONEIDA COUNTY, Act changing county seat o? 182. 

county seal changed from Soda Springs to Malade City, 182. 
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PLACEBYILLE, cilj of; Act repealed, 210. 

indebtedness of, how to be paid, 210- 
PORTER OP ASSEMBLY, Act to provide for payment of, 2T3. 

amount appropriated, 273. 

Controller authorized to draw warrant, 2*73. 
PRINTING. See Public Pbintino. 

PRISON COMMISSIONER. See Tebbitobial Pbison Commissiokbb. 
PROMISSORY NOTES. Sbb Bills op Exohanqb. 
PUBLIC FERRIES AND TOLL BRIDGES, Act concemipg, 180. 

owners to take out license, 180. ' 

Amount paid, bow to be applied, 180. 

penalty for County Treasurer refusing to pay over, 180. 

owners of toll road or ferry responsible for damages sustained, 181« 

when tolls are not charged, damages shall not accrue, 181. 

tolls to be lien upon property, 181. 
PUBLIC MONEYS, Act to provide for protection and disbursement, 148. 

duty of officers coUecting moneys, 148. 

to pay over in same kind of money, 148. 

Treasurers to be*responsible on official bond, 148. 

to keep moneys in their own possession, 14d. 

not to change said moneys, 149. 

penalty for violating provisions of Act, 149, 

officers may make special deposits, 149. 
PUBMO PRINTING, Act to provide for, 184. 

election o^ 184. 

term of office, 184. 

to give bonds, 184. 

Duties of, 184. 

copies of laws and journals, when to be furnished, 185. 

compensation for advertising, 185. 

Territorial Secretary to make index to laws and journals, 185, 

Territorial Printer may perform said duty, if Secretary neglecta, 186. 

compensation, 185. 

to publish laws in newspaper, 186. 

compensation, 186. 

laws published in a newspaper may be read in evidence in Courts of 
Justice, 186. 

Q 

QUARTZ CLAIMS, Act to perfect the titles to, in Idaho county, 201. 

tranfers made by bill of sale without acknowledgment to be valid, 201. 
QUARTZ CLAIMS, Act relative to^ in counties of Nez Perce, Shoshone, Lahtoh 
and Kootenai, 140. 

former Act not to apply to quartz lodes in certain counties, 140. 

locators ^ record the same with Recorders, 140. 
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QT7.^:BTZ GLAIMa Amount alk>wed for reeording, 140. 

transfers to be acknowledged, 140. 

locators and holders may make rules and regulations, 140. 

shall execute a bond, 141. 

shall take oath oC office before Judge or Justice of the Peace, 142. 

Qpvemor may examine condition of the Treasury, 142. 
QTJABTZ LODES, Act relating to the discovery o^ 16&. 

right of discovery, 169. 

but one claim to be held by right of location, 169. 

non-residents not entitled to right of location, 169. 

extent of daim, 169. 

shall not obstruct the working of adjoining ledges, ITO. 

dividing line between ledges, ITO. 

claims, how located, 170. 

daims, when two are located together, 170. 

two or more persons may join in locating, 170. 

notice, what to state, 170. 

persons joining in notice to be considered tenants in common, 170. 

work required to be performed to entitle locator to hold claim, 170. 

claims to be recorded, 170. 

copy of notice to be filed in Recorder's office, iTL. 

record not legal without personal appearance, 171. 

Recorder to record notice, 171. 

fees for recording notice, 171. 

time may be extended in certain cases, 171. 

persons locating claim to take oath before Recorder, 171. 

tenure of title, 171. 

amount of work to be performed, 172. 

kind of work necessary, 172. 

conveyance of claims, how to be made^ 172. 

penalty for destroying notices, 172. 

testimony relative to work performed, 172. 

affidavits to be filed with County Recorder, 172. 

compensation of Recorder, 172. 
Tuinvsi^ what constitutes a claim, 173. 

when not to interfere with the rights of others, 173. 

location, how made, 173. i 

notice to be filed with County Recorded, 173. 

fees for recording notice, 173. 

labor to be performed within certain time, 173. 

when to be considered as real estate, 173. 
^ forfeiture of rights, 173. 

claim not subject to re4ocation by same parties, 173. 

R 

REED, THOMAS M., Act for reUef o^ 234. 
appropriation made, 234. 
Territorial Auditor to draw a warrant, 934. 
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REPORTERS. See District Ck)UBT Repobtcbs. 

REyENUE, Act to assess and collect ooanty and territorial, 150. 

meeting of Board of County Commissioners, 150. 

to assess amount of taxes to be levied, 150. 

to be paid in IT. S. gold coin, or its equivalent, 150. 

Coanty Commissioners to prepare books, 151. x 

what said books to contain, 151. 

County Commissioners to set aside funds to paj current expenses, 151 

shall audit' and allow daims, 151. 

County Assessors, duty o^ 151. 

persons and companies compelled to furnish list of property, 151. 

penalty for refusal to render statement, 151. 

Delinquent Tax List to be published, 152. 

description of property, 152. 

fees of Tax Collector, 152. 

Tax Collector may postpone day of sale, 153. 

manner of conducting sale, 153. 

CoUector may seize property of delinqnent, 153. 

County Clerk may bid off property for the ooun^, 153. 

redemption, how made, 154. 
LiOENSBS, to be obtained, 154. 

how classified, 154. 

from whom obtained, 155. 
ConirrT Warrants, transferable, 155. 

when receivable for county taxes, 155. 

SUPPLEICENTARY ACT, 166. 

property in transit to be assessed, 166, 

assessment, when invalid, 166. 

fiedse statements, penalties for, 166. 

assessment, limit of time for, 167. 

Assessor to deliver copy of assessment to County Auditor, 168. 

Assessor, when ex officio Tax Collector, 168. 

may enforce collection, 168. 

ROADS, HianWAYS AND TRAILS, Act amended, W. 
to protect roads and highways from injury, 178. 
penalty for neglect, 178. 

s 

SALARIES OF TERRITORIAL OFFICERS, Act to increase, 106. 
members of Assembly and attaches, 106. 
payable at the end of each week, 106. 
Territorial Auditor to draw his warrant, 106. 

SCHOOLS. See Common Schooia 

SNAKE RIVER, Act to protect the right of transit, 20a 
declared free for navigation, 200. 
shall not be obstructed, 200. 



J 
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SUPEBMB COURT REPORTS, Act to appropriate money for, 274 
amount appropriated, 274. 
Controller authorized to draw warrant, 274. 
warrant not to be drawn until certain time, 274. 

T 

TELEGRAPH LINE, Act authorizing P. E. Edmonson, George Ainslie and 
Wm. Mix to construct a, 23d. 

rights and privileges granted, 238. 

obstruction not to be made to travel and navigation, 238. 

business of other lines, 238. 

dispatches to be transmitted in regular order, penalty, 238. 

arrangements with publishers of newspapers, 238. 

dispatches of United States Government, when they shall have prefer 
ence, 238. 

dispatches of Sheriffs and other officials, 239. 

commencement and completion of work, penalty, 239. 
, Act to authorize C. D. Yigen, E. T. Beatty, J. L* Smith, and J. H. Slater, to 
establish a, 246. 

rights and privileges granted, 246. 

commencement of construction, 247« 

rate of charges, 247. 

grantees to file bond, 247. 
TERRITORIAL AUDITOR, Act to abolish the office of, 183. 

to turn over books and papers to Controller, 183. 

duties required to done by Auditor, to be performed by Controller, 183. 

amendatory Act, 133. 
TERRITORIAL CONTROLLER, Act in relation to, 190. 

where he shall reside and keep his office, 190. 

shall execute a bond, 190. 

duties 0^ 190. , 

declared to be general account 

shall make full statement of revenues and expenditures, 191. 

further duties of, 191. 

shall make estunates for public expenditures, 191. 

shall adjust, audit and settle claims against Territory, 191. 

persons required to pay money to Treasurer, to report to Controller, 192. 

failure to pay money, penalty, 192. 

.Controller may recover on official bond of delinquent, 192. 

claims against the Territory to be presented to the Controller, 192. 

Controller may examine witness in regard to settlements, 192. 

accounts and vouchers to be preserved in office of Controller, 193. 

Controller shall draw warrant for payment of salaries, etc., 193. 

amount drawn not to exceed appropriation, 193. 

dissatisfaction, how to be a4justed, 193. 

Controller may give certificate of indebtedness, 193. 

delinquent Collectors of Revenue, Controller to report to Legislature, 193. 
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TBBRITORIAL OONTKOIXEBr- 
salarj o( how paid, 193. 
aooooQts of the CoDtroUar open to the ioBpection of the LegislatiTe 

Assembly, 194. ^ 

Controller to administer oaths, 194. 
seal of Controller, 194. 
Controller to be esc ojfkio Librarian, 194. 

TEBBITORIAL OFFICERS, Act to increase the compensation o( 145. 
former Act repealed, 146. 
salaries^ manner of payment, 146. 

TEBBITORIAL FRISOK COMMISSIONEB, Act to create, 161. 
Territorial Treasurer ex officio Commissioner, 161. 
to exercise supervision over all prisoners, 161. 
County Prison of Boise to be used as Territorial Prison, 161. 
Sheriffs to transfer convicts, 161. 
expense of keeping, how provided for, 161. 
Sheriflb to provide temporary means of confinement) 162. 
• to furnish necessary subsistence, 162. 
to be paid out of special prison fund, 162. 
prison keeper may employ convicts at hard labor, 162. 
shall keep an account of labor performed, 162. 
shall make detailed report quarter-yearly, 162. 
to furnish guards and necessaiy tools, 162. 
proceeds of labor, disposition of| 162. 
• accounts of Sheriffs, commissioner to examine, 162. 
Controller to draw his warrant in payment, 162. 
to be paid out of Territorial Prison Fund, 162. 
improvements to be made in prison, 162. 
expenses o^ how to be paid, 162. 
extradition of persons charged with crime, 163. 
compensation of officer, 163. 
Prison Keeper to give bonds, 163. 
compensation of Prison Commissioner, 163. 
to be paid out of Prison Fund, 163. 
Prison Keeper to be allowed guards, 163. 
compensation of guards, 163. 
to be paid out of Prison Fund, 163. 
compensation of Sheriff for delivery of prisoners, 163. 
supplementary Act, 199. 
proceeds from manufacture of brick, 199. 

TERRITORIAL PRINTER. See Public Pbintino. 

TERRITORIAL PRISON COMMISSIONER, Act to appropriate to, 276. 
amount appropriated, 276. 
Controller instructed to draw warrant, 276. 
warrant not to be drawn until certain time, 276. 

TERRITORIAL TREASURER, Act defining duties o^ amended, 141. 
shall reside at the seat of government, 141. 
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TOLL BRIDGES. See Franchises. 
TOLL TRAILS. See Franchises. 
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WEIGHTS AND MEASURES, Act concerning, 108. 
standard of, 108. 

County Clerks shall be Sealers of, 108. 
County Sealer of, to take oath of office, 108. 
County Sealer to give bonds, 108. 
County Commissioner to procure a full set of) 1 09. 
to be of the United States standard, 109. 
to be certified to, 109. 
where to be kept, 109. 
to be sealed with county seal, 109. 
duty of persons using weights or measures. 109. 
penalty for non-compliance, 109. 
contracts, when made, how to be complied with, 109. 
statute bushel, what constitutes, 110. 
fees for services, 110. 
weights and measures to be stamped, 110. 
duty of County Sealer, 111. 

person refusing to aUow inspection, guilty of misdemeanor. 111. 
when person shall not be deemed guilty of violating the law. 111. 



VOTERS. See Elections. 
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